California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification

GRANTEE NAME AND ADDRESS CDE GRANT NUMBER j
Gay Todd, Superintendent \>\ Vendor .
Marysville Joint Unified School District M"USDS y FY PCA Number | YT
1919 B Street . Upr= Ly
Marysville, CA 95901-3731 . g | 16 (e eils N
Attention g STANDARDIZED ACCOUNT
Gay Todd, Superintendent Reg, 2017 CODE STRUGTURE - - | COUNTY
Program Office <y, Resource Revenue 58
Marysville Joint Unified School District Code Object Code
Telephone ;
530-741-6000 - 5630 8290 INDEX
Name of Grant Program 0604
Education for Homeless Children and Youth '
s i Award Award
Original/Prior Amendment Amend. . -
GRANT | Amendments Amount liotal No. St[:;lrttmg Egdzng
DETAILS et £
$26,115.00 $ 697.00 $ 26,812.00 1 7/1/2016 6/30/2017
CFDA Federal Grant
Number Number Federal Grant Name Federal Agency
84.196A | S196A160005 Education for Homeless Children and Youth i

This is to inform you that your award for the Education for Homeless Children and Youth (EHCY) Program has
been amended to restore funding, in whole or in part, that was previously cut from your grant application’s

budget.

This award is made contingent upon the availability of funds. If the Legislature or Congress takes action to
reduce or defer the funding upon which this award is based, then this award will be amended accordingly.

Please return the original, signed Grant Award Notification (AO-400) within 10 days of receipt to:

Patricia Boncella, Associate Governmental Program Analyst
Coordinated School Health and Safety Office
California Department of Education
1430 N Street, Room 6408
Sacramento, CA 95814-5901

California Department of Education Contact Job Title
Patricia Boncella Associate Governmental Program Analyst

E-mail Address Telephone
pboncell@cde.ca.gov 916-319-0384

Signature, of the State Supefintendent of Public Instruction or Designee | Date
» V2 Ly 2220 January 3, 2017

CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS
On behalf of the grantee:named above, | accept this grant award. | have read the applicable certifications,
assurances, terms, and conditions identified in the grant application and in this document; and | agree to
comply with all requirements as a condition of funding.

Printed Name of Authorized Agent Title .
Gay Todd, Ed.D. Superlnte_ndent

E-mai| Address ,%- Telephone
d.
gtd&m‘.’us}/ = / - 530-749-6101
Signature Date
» 7 ,//-'/é& January27,2017
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Memorandum of Understanding between Northern California STREAM Pathways
Consortium (NCSPC) Partners

This Memorandum of Understanding (MOU) is between the Sutter County Superintendent of
Schools (SCSOS) and the Marysville Joint Unified School District, hereinafter to be referred
in this document as the “District”. The district is located at: 1919 B Street, Marysville, CA
95901.

The purpose of the MOU is to establish a formal working relationship between the parties of
this Agreement and to set forth operative conditions that will govern this partnership from July
1, 2016 through June 30, 2017. Should legislative action, either State or Federal, create the
need to alter the terms of this agreement, the agreement shall be null and void and a new
MOU will be developed reflecting changes in the law.

Both SCSOS and Marysville Joint Unified School District agree to all of the following contract
provisions:

Assurances
SCSOS will:

e Serve as the lead agency and fiscal agent

e For the 2016-2017 school-year agrees to reimburse the District for actual NCSPC
expenditures, not to exceed $333,370.00 in accordance with the budget proposed
in the CCPT application, or the latest budget approved for funding; The unspent
portion of the allocated amount listed above may be rolled over to the following
fiscal year as long as all of the assurances listed below have been met

e Provide fiscal support through sub-award of California Career Pathways Trust
(CCPT) funds in accordance with the budget proposed in the CCPT application for
funding

e Assume responsibility for completion and submission of all data, NCSPC program
goals and objectives in accordance with CDE-required assurances and
certifications;

e Provide support services for NCSPC identified career pathway programs.

e Provide leadership and support to NCSPC partners

e Promote the vision and sustainability of the NCSPC pathway programs and provide
dedicated staff charged with developing and supporting NCSPC career pathways

e Develop a formal decision-making structure including identifying key leaders from
education and each industry sector
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e Commit to participate in statewide CCPT Network meetings, and to become
members of a virtual learning community to share expertise and experiences on
the development of career pathway programs, as well as pertinent resources, tools,
and strategies

e Commit to maximize available funding streams (in addition to grant funding), to
support the needs of all participating students; leverage, connect, and build upon
existing investments in education and workforce development

e With the assistance of Industry Sector Coordinators (ISC’s), districts, and business
partners, develop standards for Work-based Learning (WBL) activities as well as
curriculum that ensures student and teacher readiness for WBL activities;

e With the assistance of districts, ISC’s, and business partners, develop and
implement a seamless career readiness certification program aligned to regional
business and educational needs and standards

e Create a formal request system for student WBL opportunities and a system for
communicating these requests to the business partners

e Coordinate sector meetings that allow secondary, post-secondary, community and
industry partners to network and learn from each other

e Convene K-12, Community College, industry and other critical partners to facilitate
the development of innovative courses to be used by NCSPC teachers that will
ensure effective programs of study aligned to the seven NCSPC sectors, meet
district guidelines and graduation requirements, as well as, articulation, dual
enrollment, and/or UC a-g approval

e Coordinate the development and implementation of curriculum and industry
assessments to be used by NCSPC teachers that integrates STREAM, Career
Readiness, Entrepreneurship, academic/technical knowledge, skills and standards
across all NCSPC sectors

e Coordinate professional development for district and school staff aligned to
pathway development, curriculum integration, data driven instruction, and
innovative teaching methods

e Submit budget changes, a yearly expenditure report, a yearly progress report and
one end of project report to show (1) student momentum points, (2) program
outcomes measures, and (3) program deliverables are being met, within the
timelines outlined in the grant

e Develop and coordinate a system of Regional Advisory Committees composed of
industry professionals, Deputy Sector Navigators, Industry Sector Coordinators,
NCSPC Coordinators and NCSPC Leadership

o Register and upload data to Cal-PASS Plus to facilitate secure data collection;
develop of a regional student information system to support the data requirements
of the CCPT grant

e With the assistance of the Yuba Community College District, develop regional
blended learning cohorts

2016-2017 NCSPC District MOU H? Page 2



District’s will:

Fully implement and sustain the NCSPC pathways by providing leadership,
funding, staffing, facilities and additional supports required to develop and sustain
high quality pathways;
Register for Cal-PASS Plus to facilitate secure data collection;
Allocate NCSPC funds according to the SCSOS approved spending plan;
Assign of at least one certificated or classified staff person to process and report
relevant budget activities including semi-annual reports to NCSPC;
Participate in at least 75% of NCSPC collaboration opportunities such as
professional development, governance, sector meetings, post-secondary and
industry agreements;
Recruit, enroll and support, by pathway, students that are broadly representative of
the overall school population, including students with special needs;
Work with the NCSPC pathway workgroups to establish opportunities for all
students to:
o Complete approved community college courses while enrolled in high school
o Participate in developmentally appropriate WBL experiences to expand
career and postsecondary awareness
o Develop personal characteristics and skill sets which are required for
success in the workplace;
Between July 1, 2015 and June 30, 2019 develop funding streams (in addition to
CCPT funding), to sustain the progress of district pathways as evidenced by the
inclusion of pathway funding in the district LCAP;
Assign at least one ELA and/or Math coach or lead teacher to assist in the
development and implementation of an integrated academic and technical curricula
aligned with CCSS for each CCPT pathway over the course of the CCPT funding
cycle;
Assign at least one certificated or classified staff person to collect, organize, and
report relevant data to the NCSPC Research Team within the timelines set forth by
NCSPC;
Assign of at least one counselor, administrator or support staff person for outreach
and assistance in identifying and enrolling students in each CCPT pathway;
Allow NCSPC staff access to pathway recruits and enrolled students for relevant
assessments, WBL preparation and WBL placements.

Budget Controls:

Prior approval must be obtained for any capital outlay or equipment replacement
purchases; An inventory of capital outlay purchases must be maintained per CDE
guidelines

Budget transfers between programs must be approved by the SCSOS;
Expenditure of funds in anticipation of approval is not permitted; Budget revisions
shall be submitted to SCSOS prior to May 1%, 2017

The District agrees to maintain internal control records for each of the NCSPC
courses operated. Such records shall be kept according to standard guidelines
followed on all federal and/or state funded programs.

2016-2017 NCSPC District MOU Page 3
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« Districts shall submit a mid-year invoice for reimbursement of actual expenditures
from July 1, 2016 — December 31, 2016 which is due January 15, 2017; Districts
may submit a 2" invoice for reimbursement of actual expenditures from January
1, 2017 — March 31, 2017 which is due April 15, 2017; Districts shall submit a 3
invoice for reimbursement with the balance due payable upon receipt of a final
accounting statement showing all actual expenditures by July 15, 2017. This
accounting statement shall accompany the final invoice from the District.

« Accounting statements, forms and related records shall be subject to audit by the
Sutter County Superintendent of Schools; In the event the funding SCSOS
receives from the State of California is reduced, deferred, or otherwise delayed, a
deficit factor to all final reimbursements may be applied; The deficit factor applied
will be determined by SCSOS and NCSPC leadership

« Audit findings caused by the District's failure to comply with the SCSOS and
NCSPC policies and procedures and/or California education codes are the sole
responsibility of the District

Terms

The terms of this MOU shall commence on July 1, 2016 and shall extend through June 30,
2017, and will be reviewed for renewal thereafter from year to year unless a party gives 60-
days written notice of termination. All Parties enter into this MOU for the express purpose of
implementing the NCSPC program.

Nondiscrimination

All NCSPC Partners shall comply with all applicable Federal, State, and local anti-
discrimination laws, regulations, policies, and ordinances and will not unlawfully discriminate,
in the performance of services under this Agreement based on the actual or perceived race,
religious creed, color, national origin, nationality, ethnicity, ethnic group identification,
ancestry, age, marital status, pregnancy, physical or mental disability, medical condition,
genetic information, gender, gender identity, gender expression, sex, or sexual orientation,
veteran status, or any other basis protected by law.

Modification of Agreement
The NCSPC Partners acknowledge that any maodification to this Agreement shall only be

effective if in writing and signed by all parties hereto.

Dispute Resolutions

Any disputes that arise under this agreement shall be brought to the NCSPC Leadership.
NCSPC Leadership will meet to determine an appropriate resolution of the dispute. In so
doing, NCSPC Leadership may request relevant information from any Partner and may invite
affected Partners to attend the meeting. Any member of NCSPC Leadership who has a
conflict will recuse himself or herself from the meeting. NCSPC Leadership will inform all
affected Partners of the resolution of the dispute following the meeting. In the event that a
Partner is unsatisfied with the resolution, the Partner may bring the dispute to the Sutter
County Superintendent of Schools.

2016-2017 NCSPC District MOU m
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Indemnification

Each Partner agrees to defend, indemnify, and hold harmless the other Partners (including
their directors, agents, officers and employees), from any claim, action, or proceeding arising
from any actual or alleged act or omission of the indemnifying party, its director, agents,
officers, or employees arising from the indemnifying party’s duties and obligations described
in this agreement or imposed by law.

It is the intention of the Partners that the provisions of this paragraph be interpreted to impose
on each Partner responsibility to the other for the acts and omissions of their respective
elected and appointed officials, employees, representatives, agents, subcontractors and
volunteers. It is also the intention of the Partners that where comparative fault is determined
to have been contributory, principles of comparative fault will be followed.

Execution
This MOU may be executed in one or more counterparts, each of which shall be deemed an

original, but all of which together shall constitute one and the same instrument. Photographic
copies of such signed counterparts may be used in lieu of the originals for any purpose.

Insurance
Each Partner shall be responsible for maintaining sufficient insurance to protect against

claims arising from death, bodily or personal injury, or damage to property resulting from
actions, omissions, or operations of the Partner, or by its employees or agents, in the
performance of this Agreement. Each District shall be responsible for providing any
insurance coverage, including when applicable workers’ compensation, for employees and
students participating in their NCSPC programs.

Confidential Information
Each Partner shall maintain the privacy of student educational records in compliance with the
Family Education ights and Privacy Act (FERPA) and corresponding California laws.

= Date: / 7 A // 4
Director, College & Career Readiness J 7/
) pate: 1-L- 17
Superintendent- SCSOS
Date:
Superintendent- District
2016-2017 NCSPC District MOU Page 5
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TRI-COUNTY ROP
PROP 20 FUNDS FOR INSTRUCTIONAL MATERIALS
2016-17 FISCAL YEAR

As discussed at the September 12" Steering Committee meeting there is approximately
$82,000.00 in the ROP Prop 20 lottery budget we would like to disperse to you. This $6,300.00
is additional funding and can only be used for instructional materials for ROP courses.

Originally, we requested you complete a Request for Funding Form and submit it to us for
approval. Since then we have learned we can disperse the full amount in a lump sum and we
have decided this may be easier for everyone involved.

To receive the $6,300.00 you need to sign and date this form and then return it to our
accountant, Brenda Spannbauer. Please send this form with original signatures to:

Sutter County Superintendent of Schools
Attention: Brenda Spannbauer
970 Klamath Lane
Yuba City, CA 95993

We would like to request you submit your completed form as soon as possible, but no later
than April 30, 2017. If our accountant does not receive your form by this deadline, you may
lose the opportunity to receive these funds.

Use of funds: Proposition 20 states the funds are “for the purchase of instructional materials.”
E.C 60010(h) states “instructional materials” means “all materials designed for use by pupils
and their teachers as a learning resource and help pupils to acquire facts, skills, or opinions or
to develop cognitive processes. Instructional materials may be printed or non-printed and may
include textbooks, technology-based materials, other educational materials, and tests.”

Technology-based materials “means those basic or supplemental instructional materials that
are designed for use by pupils and teachers as learning resources and that require the
availability of electronic equipment in order to be used as a learning resource. This does not
include equipment required to make use of those materials. Items such as paper, pencils, or
other supplies with no instructional content are not applicable. The materials must have
instructional content.

| hereby agree that | will deposit the Prop 20 funds into Resource 6300 and spend these funds
according to the regulations outlined in the California Education Code Section 60010(h).

District Authorized Signature Date

Approved for $6,300.00 disbursement to: MARYSVILLE HIGH SCHOOL

Eric Pomeroy, Director Business Services Department ate

Approval : [é 5
Date;_ (% 1



TRI-COUNTY ROP
PROP 20 FUNDS FOR INSTRUCTIONAL MATERIALS
2016-17 FISCAL YEAR

As discussed at the September 12t Steering Committee meeting there is approximately
$82,000.00 in the ROP Prop 20 lottery budget we would like to disperse to you. This $6,300.00
is additional funding and can only be used for instructional materials for ROP courses.

Originally, we requested you complete a Request for Funding Form and submit it to us for
approval. Since then we have learned we can disperse the full amount in a lump sum and we
have decided this may be easier for everyone involved.

To receive the $6,300.00 you need to sign and date this form and then return it to our
accountant, Brenda Spannbauer. Please send this form with original signatures to:

Sutter County Superintendent of Schools
Attention: Brenda Spannbauer
970 Klamath Lane
Yuba City, CA 95993

We would like to request you submit your completed form as soon as possible, but no later
than April 30, 2017. If our accountant does not receive your form by this deadline, you may
lose the opportunity to receive these funds.

Use of funds: Proposition 20 states the funds are “for the purchase of instructional materials.”
E.C 60010(h) states “instructional materials” means “all materials designed for use by pupils
and their teachers as a learning resource and help pupils to acquire facts, skills, or opinions or
to develop cognitive processes. Instructional materials may be printed or non-printed and may
include textbooks, technology-based materials, other educational materials, and tests.”

Technology-based materials “means those basic or supplemental instructional materials that
are designed for use by pupils and teachers as learning resources and that require the
availability of electronic equipment in order to be used as a learning resource. This does not
include equipment required to make use of those materials. Items such as paper, pencils, or
other supplies with no instructional content are not applicable. The materials must have
instructional content.

| hereby agree that | will deposit the Prop 20 funds into Resource 6300 and spend these funds
according to the regulations outlined in the California Education Code Section 60010(h).

District Authorized Signature Date

Approved for $6,300.00 disbursement to: LINDHURST HIGH SCHOOL

Eric Pomeroy, Director Business Se%i—ces Department late

Approval :
Date: 0% ! )
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CONTRAC VI T
Technicon Engineering Services, Inc. — Inplant Special Inspection and Testing for Foothill Intermediate
School Shade Canopy

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into this 28" day of February
2017, (hereinafier, the “Effective Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT (“DISTRICT”) and Technicon Engineering Services, Inc., a California Corporation (hereinaRter,
“CONTRACTOR"). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to
collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or
CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT
and CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached
and incorporated hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “AY
(hereinafier referred to as the “Scope of Work”). CONTRACTOR further agrees to fumish to DISTRICT all
labor, materials, tools, supplies, equipment, services, tasks and incidental and customary work necessary to
competently perform and timely complete the services and tasks set forth in the Scope of Work. For the
purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafier be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with
the performance of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: This Agreement shall have a term of 160 calendar days commencing from May 15, 2017. Nothing in
this Section shall operate to prohibit or otherwise restrict the DISTRICTs ability to terminate this Agreement at
any time for convenience or for cause

1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in
accordance with the compensation schedule which are per Exhibit A and the DSA Approved
Specifications and prints (hereinafter, the “Approved Rate Schedule™).

B. Section 1.3(A) notwithstanding, CONTRACTOR s total compensation during the Term of this Agreement
or any extension term shall not exceed the budgeted aggregate sum of one thousand eight hundred and
seventy two and 00/100 ($1,872.00) (hereinafter, the “Not-to-Exceed Sum”), unless such added
expenditure is first approved by the DISTRICT acting in consultation with the Superintendent and the
Director of Fiscal Services. In the event CONTRACTOR's charges are projected to exceed the Not-to-
Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend
CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of
the Not-to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this
Agreement.
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1.6

2.1
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PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly
increments as the Work is completed. Following the conclusion of each calendar month, CONTRACTOR shall
submit to DISTRICT an itemized invoice indicating the services performed and tasks completed during the
recently concluded calendar month, including services and tasks performed and the relmbursable out-of-pocket
expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded
calendar month, the persons responsible for performing the Work, the rate of compensation at which such
services and tasks were performed, the subtotal for each tasks and service performed and a grand total for all
services performed. Within THIRTY (30) calendar days of receipt of each invoice, DISTRICT shall notify
CONTRACTOR in writing of any disputed amounts included in the invoice. Within FORTY-FIVE (45)
calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice.
DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all
matters covered under this Agreement for a period of three (3) years after the expiration or termination of this
Agreement. DISTRICT shall have the right to access and examine such records, without charge, during normal
business hours. DISTRICT shall further have the right to audit such records, to make transcripts therefrom and
to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to
under this Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this
Agreement or prior to completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall
deliver to DISTRICT immediately and without delay, all materials, records and other work product prepared or
obtained by CONTRACTOR in the performance of this Agreement. Furthermore, CONTRACTOR shall only
be compensated for the reasonable value of the services, tasks and other work performed up to the time of
cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT
may incur as a result of CONTRACTOR’s cessation or abandonment.

IL CE OF EEMENT

DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates the Superintendent and Ryan
DiGiulio, Assistant Superintendent, Business Services and Cynthia Jensen, Director of Facilities,
(hereinafter, the “DISTRICT Representatives”) to act as its representatives for the performance of this
Agreement. The Superintendent shall be the chief DISTRICT Representative. The DISTRICT Representatives
or their designee shall act on behalf of the DISTRICT for all purposes under this Agreement. CONTRACTOR
shall not accept directions or orders from any person other than the DISTRICT Representatives or their
designee.

CONTRACTOR __ REPRESENTATIVE: CONTRACTOR  hereby  designates Darren G. Willjams

to act as Its representative for the performance of this Agreement (hereinafter,
“CONTRACTOR Representative™), CONTRACTOR Representative shall have full authority to represent and
act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or
his designee shall supervise and direct the performance of the Work, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the CONTRACTOR Representative
shall constitute notice to CONTRACTOR.

CO TI SERVICE; CONFORMANCE H REQUIREMENTS: CONTRACTOR agrees to
work closely with DISTRICT staff in the performance of the Work and this Agreement and shall be available to
DISTRICT staff and the DISTRICT Representatives at all reasonable times. All work prepared by
CONTRACTOR shall be subject to inspection and approval by DISTRICT Representatives or their designees.

TANDARD OF CARE; PERF 3 OF EMPLOYEES: CONTRACTOR represents, acknowledges
and agrees to the following:

2
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A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of
CONTRACTOR's profession;

B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

i C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including
the conflict of interest provisions of Government code Section 1090 and the Political Reform Act
(Government Code Section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as
well as any and all schedules of performance;

E. All of CONTRACTOR'’s employees and agents possess sufficient skill, knowledge, training and experience
to perform those services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR's employees and agents (including but not limited subcontractors and
subconsultants) possess all licenses, permits, certificates, qualifications and approvals of whatever nature
that are legally required to perform the tasks and services contemplated under this Agreement and all such
licenses, permits, certificates, qualifications and approvals shall be maintained throughout the term of this

I Agreement and made available to DISTRICT for copying and inspection,

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR's own cost and
expense and without any reimbursement from DISTRICT, any services necessary to correct any ervors or
omissions caused by CONTRACTOR's failure to comply with the standard of care set forth under this Seetion
or by any like failure on the part of CONTRACTOR’s employees, agents, contractors, subcontractors and
subconsultants.  Such effort by CONTRACTOR to correct any errors or omissions shall be commenced
immediately upon their discovery by either Party and shall be completed within seven (7) calendars days from
the date of discovery or such other extended period of time authorized by the DISTRICT Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that DISTRICT’s
acceptance of any work performed by CONTRACTOR or on CONTRACTOR's behalf shall not constitute a
release of any deficiency or delay in performance. The Parties further acknowledge, understand and agree that
DISTRICT has relied upon the foregoing representations of CONTRACTOR, including but not limited to the
representation that CONTRACTOR possesses the skills, training, knowledge and experience necessary to
perform the Work skillfully, competently and to the highest standards of CONTRACTOR s profession.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to
DISTRICT’s willingness to enter into this Agreement. Accordingly, DISTRICT has an interest in the
qualifications and capabilities of the person(s) who will perform the services and tasks to be undertaken by
CONTRACTOR or on behalf of CONTRACTOR in the performance of this Agreement. In recognition of this
interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or by operalion
of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written
consent, any altempted assignment or transfer shall be ineffective, null and void and shall constitute a material
breach of this Agreement.

2.6 CONTROL AND PAYMENT OF SUBORDINATES; INDEPENDENT CONTRACTOR: The Work shall be
performed by CONTRACTOR or under CONTRACTOR's strict supervision. CONTRACTOR will determine
the means, methods and details of performing the Work subject to the requirements of this Agreement.
DISTRICT retains CONTRACTOR on an independent contractor basis and not as an employee.
CONTRACTOR reserves the right to perform similar or different services for other principals during the term
of this Agreement, provided such work does not unduly interfere with CONTRACTOR's competent and timely
performance of the Work contemplated under this Agreement and provided the performance of such services
does not result in the unauthorized disclosure of DISTRICTs confidential or proprictary information. Any
additional personnel performing the Work under this Agreement on behalf of CONTRACTOR are not
employees of DISTRICT and shall at all times be under CONTRACTOR's exclusive direction and control.
CONTRACTOR shall pay all wages, salaries and other amounts due such personnel and shall assume
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responsibility for all benefits, payroll taxes, social security and Medicare payments and the like,
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, workers' compensation insurance and the like.

27 REMOVAL OF EMPLOYEES OR_AGENTS: If any of CONTRACTOR’s officers, employees, agents,
contractors, subcontractors or subconsultants is determined by the DISTRICT Representatives to be
uncooperative, incompetent, a threat to the adequate or timely performance of the tasks assigned to
CONTRACTOR, & threat to persons or property, or if any of CONTRACTOR's officers, employees, agents,
contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceplable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly
removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

2.8 COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all
applicable federal, State or local laws to the extent such laws control or otherwise govem the performance of
the Work. CONTRACTOR's compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements,

2.9 NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate
against any employee, subcontractor, subconsultant, or applicant for employment because of race, color, creed,
religion, sex, marital stafus, sexual orientation, national origin, ancestry, age, physical or mental disability or
medical condition.

2.10. INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that
CONTRACTOR and all persons retained or employed by CONTRACTOR are, and shall at all times remain,
wholly independent contractors and are not officials, officers, employees, departments or subdivisions of
DISTRICT. CONTRACTOR shall be solely responsible for the negligent acts and/or omissions of its
employees, agents, contractors, subcontractors and subconsultants, CONTRACTOR and all persons retained or
employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by
contract or otherwise, unless such authority is expressly conferred to CONTRACTOR under this Agreement or i
is otherwise expressly confetred by DISTRICT in writing.

2.11. COMPLIANCE WITH LABOR CODE PROVISIONS: CONTRACTOR and any subcontractor performing or
contracting any work shall comply with all applicable provisions of the California Labor Code for all workers,
laborers and mechanics of all crafts, classifications or types, including, but necessarily limited to the following:

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor in performance of the
Work shall constitute a legal day’s work under this Contract. CONTRACTOR and any subcontractor
shall pay workers overtime pay (not less than one and one-half (1%) times the base rate of pay) as
required by California Labor Code Section 1815. CONTRACTOR and any subcontractor shall, as a
penalty to the DISTRICT, forfeit twenty-five dollars ($25) for each worker employed in the execution
of the contract by the respective contractor or subcontractor for each calendar day during wlhich the
worker is required or permitted to work more than eight (8) hours in any one calendar day and forty
(40) hours in any one calendar week in violation so the provisions of Article 3 of Chapter | of Part 7,
Division 2 of the California Labor Code, which is incorporated by this reference as though fully set
forth herein.

B. Pursuant to the provisions of California Labor Code, Sections 1770 ef. seq., the CONTRACTOR and
any subcontractor under CONTRACTOR shall pay not less than the prevailing rate of per diem wages
as determined by the Director of the California Department of Industrial Relations. Pursuant to the
provisions of California Labor Code Section 1773.2, The CONTRACTOR is hereby advised that
copies of the prevailing rate of per diem wages and a general prevailing rate for holidays, Saturdays
and Sundays and overtime work in the locality in which the work is to be performed for each craft,
classification, or type of worker required to execute the Agreement, are on file in the office of the
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DISTRICT Secretary, which copies shall be made available to any interested party on request. The
CONTRACTOR shall post a copy of said prevailing rate of per diem wages at each job site.

As required by Section 1773.1 of the California Labor Code, the CONTRACTOR shall pay travel and
subsistence payments to each worker needed to execute the work, as such travel and subsistence
payments are defined in the applicable collective bargaining agreements filed in accordance with this
Section.

To establish such travel and subsistence payments, the representative of any craft, classification, or
type of workman needed to execute the contracts shall file with the Department of Industrial Rélations
fully executed copies of collective bargaining agreements for the particular craft, classification or type
of work involved. Such agreements shall be filed within ten (10) days after their execution and
thereafter shall establish such travel and payments whenever filed thirty (30) days prior to the call for
bids.

The CONTRACTOR shall comply with the provisions of Section 1775 of the California Labor Code
and shall, as a penalty to the DISTRICT, forfeit up to fifty dollars ($50) for each calendar day, or
portion thereof, for each worker paid less than the prevailing rate of per diem wages for each crafi,
classification, or type of worker needed to execute the contract, The CONTRACTOR shall pay each
worker an amount equal to the difference between the prevailing wage rates and the amount paid
worker for each calendar day or portion thereof for which a worker was paid less than the prevailing
wage rate. CONTRACTOR is required to pay all applicable penalties and back wages in the event of
violation of prevailing wage law, and CONTRACTOR and any subcontractor shall fully comply with
California Labor Code Section 1775, which is incorporated by this reference as though fully set forth
herein.

CONTRACTOR and any subcontractor shall maintain and make available for inspection payroll
records as required by Califomia Labor Code Section 1776, which is incorporated by this reference as
though fully set forth herein. CONTRACTOR is responsible for ensuring compliance with this section.
CONTRACTOR and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, and straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by him or her in connection with the Project. Said payroll shall be certified and
shall be available for inspection at all reasonable hours at the principal office of the CONTRACTOR
on the following basis:

i A certified copy of an employee's payroll record shall be made available for inspection or
furnished to the employee or his or her authorized representative on request.

ii. A certified copy of all payroll records shall be made available for inspection or furnished
upon request to the DISTRICT, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of Industrial Relations.

iii. A certified copy of all payroll records shall be made available upon request by the public
for inspection or for copies thereof; provided, however, that a request by the public shall
be made through the DISTRICT, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement. If the requested payroll records have not been
provided, the requesting party shall, prior to being provided the records, reimburse the
costs of preparation to the CONTRACTOR, subcontractors, and the entity through which
the request was made. The public shall not be given access to the records at the principal
offices of the CONTRACTOR. The certified payroll records shall be on forms provided
by the Division of Labor Standards Enforcement or shall contain the same information as
the forms provided by the division. Each CONTRACTOR shall file a certified copy of
the records with the entity that requested the records within ten (10) days after receipt of
a written request. Any copy of records made available for inspection as copies and
furnished upon request to the public or any public agency by the DISTRICT, the Division



of Apprenticeship Standards, or the Division of Labor Standards Enforcement shall be
marked or obliterated in such a manner as to prevent disclosure of an individual's name,
address, and social security number. The name and address of the CONTRACTOR
awarded the contract or performing the contract shall not be marked or obliterated. The
CONTRACTOR shall inform the DISTRICT of the location of the records including the
street address, DISTRICT, and shall, within 5 working days, provide a notice of change
of location and address. The CONTRACTOR shall have ten (10) days in which to
comply subsequent to receipt of writien notice specifying in what respects the
CONTRACTORs must comply with Section. In the event that the CONTRACTOR fails
to comply within the 10-day period, he or she shall, as a penalty to the state or the
DISTRICT, forfeit $25.00 dollars for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, these
penalties shall be withheld from progress paymenis then due. Responsibility for
compliance with Section lies with the CONTRACTOR.

iv. The CONTRACTOR and any subconiractors shall, when they employ any person in any
apprenticeable craft or trade, apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the construction site for a
certificate approving the CONTRACTOR or subcontractor under the apprenticeship standards
for the employment and training of apprentices in the area or industry affected; and shall
comply with all other requirements of Section 1777.5 of the California Labor Code, which is
incorporated by this reference as though fully set forth herein. The responsibility of
compliance with Califomia Labor Code Section 1777.5 during the performance of this
Agreement rests with the CONTRACTOR. Pursuant to California Labor Code Section
1777.7, in the event the CONTRACTOR willfully fails to comply with the provisions of
California Labor Code Section 1777.5, the CONTRACTOR shall be denied the right to bid on
any public works contract for up to three (3) years from the date noncompliance is determined
and be assessed civil penalties.

G. In accordance with the provisions of Article 5, Chapter 1, Part 7, Division 2 (commencing with Section
1860), and Chapter 4, Part 1, Division 4 (commencing with Section 3700) of the California Labor
Code, the CONTRACTOR is required to secure the payment of compensation to its employees and for
that purpose obtain and keep in effect adequate Workers' Compensation Insurance and Employers
Liability Insurance, If the CONTRACTOR, in the sole discretion of the DISTRICT satisfies the
DISTRICT of the responsibility and capacity under the applicable Workers' Compensation Laws, if
any, to act as self-insurer, the CONTRACTOR may so act, and in such case, the insurance required by
this paragraph need not be provided. The CONTRACTOR is advised of the provisions of Section 3700
of the California Labor Code, which requires every employer to be insured against liability for
Workers' Compensation or to undertake self-insurance in accordance with the provisions of that Code
and shall comply with such provisions before commencing the performance of the work of this
Contract. The Notice to Proceed with the Work under this Agreement will not be issued, and the
CONTRACTOR shall not commence work, until the CONTRACTOR submits written evidence that it
has obtained full Workers' Compensation Insurance coverage for all persons whom it employs or may
employ in carrying out the work under this Contract. This insurance shall be in accordance with the
requirements of the most current and applicable state Workers' Compensation Insurance Laws. In
accordance with the provisions of Section 1861 of the California Labor Code, the CONTRACTOR in
signing this Agreement certifies to the DISTRICT as true the following statement: "l am aware of the
provisions of Section 3700 of the Labor Code which requires every employer to be insured against
liability for Workers' Compensation or to undertake self-insurance in accordance with the provisions of
that Code, and 1 will comply with such provisions before commencing the performance of the work of
this contract.” A subcontractor is not allowed to commence work on the project until verification of
Workers’ Compensation Insurance coverage has been obtained and verified by the CONTRACTOR
and submitted to the Construction Manager for the DISTRICT"s review and records.
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H. In accordance with the provisions of Section 1727 of the California Labor Code, the DISTRICT,
before making payment to the CONTRACTOR of money due under a contract for public works, shall
withhold and retain there from all wages and penalties which have been forfeited pursuant to any
stipulation in the contract, and the terms of Chapter 1, Part 7, Division 2 of the California Labor Code
(commencing with Section 1720). But no sum shall be withheld, retained or forfeited, except from the
final payment, without a full investigation by either the Division of Labor Standards Enforcement or
by the DISTRICT.

2.12 WARRANTY.

A. CONTRACTOR warrants all Work performed and goods provided under this Agreement shall: (i) meet all
conditions of the Agreement; (i) shall be free from all defects in design, materials and workmanship; and
(iii) shall be fit for the purposes intended. If any defects occur within twelve (12) months following
acceptance, CONTRACTOR shall be solely responsible for the correction of those defects. The warranty
set forth under this Section 2.14(A) shall be in addition to any warranties for equipment and fixtures that
may be installed by CONTRACTOR in the performance of this Agreement as provided under Section
2.14(B) and 2.14(C), below.

B. CONTRACTOR shall transfer to DISTRICT all of CONTRACTOR's rights to and interest to any and all
manufacturers’ warranties or guarantees for any equipment or fixtures installed by CONTRACTOR in the
performance of this Agreement. Where applicable, DISTRICT shall be named as the owner-beneficiary in
any warranty or guarantee. CONTRACTOR shall deliver to DISTRICT all the written material comprising
the manufacturers’ warranties or guarantees. CONTRACTOR shall ensure that each warranty or guarantee
is in full force and effect from the date the DISTRICT starts using the equipment or fixtures. All
manufacturers’ warranties or guarantees shall be in addition to the CONTRACTOR’s warranty set forth
under Section 2.14(A), above or Section 2.14(C), below.

C. In addition to all manufacturers’ warranties and all other warranties implied by law, CONTRACTOR
warrants that all equipment and fixtures installed in the performance of this Agreement shall conform to the
Scope of Work and any additional plans, drawings or specifications incorporated into this Agreement.
CONTRACTOR further warrants that all equipment and fixtures installed by CONTRACTOR shall be
merchantable; of good workmanship and material; and free from defect.

2.14SAFETY: CONTRACTOR shall comply with all workplace sa fety measures as may be required by applicable
federal, State or local laws so as to safeguard against injury to persons or damage to property, In performing the
Work, CONTRACTOR shall at all times be in compliance with all applicable federal, State and local rules and
regulations, and shall exercise all necessary precautions for the safety of employees appropriate to the nature of
the Work and the conditions under which any work is to be performed, including but not limited to:

A. Adequate life protection and lifesaving equipment and emergency procedures;

B. Instructions in accident prevention for all employees and subconiractors, such as safe walkways,
scaffolds, fall protection ladders, bridges, gang planks, confined space procedures, trenching and
shoring, equipment and other safety devices, equipment and wearing apparel as are necessary or
lawfully required to prevent accidents or injuries; and

C. Adequate facilities for the proper inspection and maintenance of all safety measures.

11, INSURANCE
3.1 DUTY TO PROCURE AND MAINTAIN INS Z: Prior to the beginning of and throughout the duration

of the Work, CONTRACTOR will procure and maintain polices of insurance that meet the requirements and
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specifications set forth under this Article. CONTRACTOR shall procure and maintain the following insurance
coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General
Liability Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of
no less than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
in the general aggregate for bodily injury, personal injury, property damage, operations, products and
completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability
Insurance as broad as Insurance Services Office Form Number CA 0001 covering Automobile Linbility,
Code | (any auto). Such Automobile Liability Insurance shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and property damage.

C. Workers' Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation
insurance in such emount as will fully comply with the laws of the State of California and which shall
indemnify, insure and provide legal defense for both CONTRACTOR and DISTRICT against any loss,
claim or damage arising from any injuries or occupational diseases occurring to any worker employed by or
any persons retained by CONTRACTOR in the course of carrying out the Work contemplated in this
Agreement,

3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance
shall contain an endorsement naming the DISTRICT and DISTRICT"s elected and appointed officials, officers,
employees, agents and volunteers as additional insureds.

33 PRIMACY OF CONUSLTANT'S INSURANCE: All polices of insurance provided by CONTRACTOR shall
be primary to any coverage available to DISTRICT or DISTRICT's elected or appointed officials, officers,
employees, agents or volunteers. Any insurance or self-insurance maintained by DISTRICT or DISTRICT’s
elected or appointed officials, officers, employees, agents or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

3.4 WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit
CONTRACTOR or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from
waiving the right of subrogation prior to a loss. CONTRACTOR hereby waives all rights of subrogation
against DISTRICT.

3.5 VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT s
ability to verify the procurement and maintenance of the insurance required under this Article is critical to
safeguarding DISTRICT’s financial well-being and, indirectly, the collective well-being of the residents of the
DISTRICT. Accordingly, CONTRACTOR warrants, represents and agrees that its shall furnish DISTRICT
with original certificates of insurance and endorsements evidencing the coverage required under this Article on
forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested, All certificates of
insurance and endorsements shall be received and approved by DISTRICT as a condition precedent to
CONTRACTOR’s commencement of any work or any of the Work. Upon DISTRICT's written rzquest,
CONTRACTOR shall also provide DISTRICT with certified copies of all required insurance policies and
endorsements.

V. INDEMNIFICATION

4.1 The Parties agree that DISTRICT and DISTRICTs elected and appointed officials, officers, employees, agents
and volunteers (hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be
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protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, atiorneys’ fees, litigation costs, or
any other cost arising out of or in any way related to the performance of this Agreement, Accordingly, the
provisions of this indemnity provision are intended by the Parties to be interpreted and construed to provide the
DISTRICT Indemnitees with the fullest protection possible under the law. CONTRACTOR acknowledges that
DISTRICT would not enter into this Agreement in the absence of CONTRACTORs commitment to indemnify,
defend and protect DISTRICT as set forth herein.

42 To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the
DISTRICT Indemnitees from and against all liability, loss, damage, expense, cost (including without limitation
reasonableattorney’s fees, expert fees and all other costs and fees of litigation) of every nature arising out of or
in connection with CONTRACTOR's performance of work hereunder or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage which is caused by the sole negligence or
willful misconduct of the CITY.

4.3 DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under
this Agreement any amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR's fhilure to
pay DISTRICT prompily any indemnification arising under this Article and related to CONTRACTOR’s failure
to either (i) pay taxes on amounts received pursuant to this Agreement or (if) comply with applicable workers’
compensation laws.

4.4 The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’
compensation act or similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or
laws as to DISTRICT and DISTRICT’s elected and appointed officlals, officers, employees, agents and
volunteers.

4.5 CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth
here in this Article from each and every subcontractor or any other person or entity involved by, for, with or on
behalf of CONTRACTOR in the performance of this Agreement. In the event CONTRACTOR fails to obtain
such indemnity obligations from others as required herein, CONTRACTOR agrees to be fully responsible and
indemnify, hold harmless and defend DISTRICT and DISTRICT's elected and appointed officials, officers,
employees, agents and volunteers from and against any and all claims and losses, costs or expenses for any
damage due to death or injury fo any person and injury to any propesty resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any
other person or entity involved by, for, with or on behalf of CONTRACTOR in the performance of this
Agreement, Such costs and expenses shall include reasonable attomeys’ fees incurred by counsel of
DISTRICT’s choice.

4.6 DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the
acceplance by DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificnte required
pursuant to this Agreement. This hold harmless and indemnification provision shall apply regardless of whether
ar not any insurance policies are determined to be applicable to the claim, demanc, damage, liability, loss, cost
or expense.

4.7 This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and
hold free and harmless) shall survive the termination or normal expiration of this Agreement and is in addition
to any other rights or remedies which the DISTRICT may have at law or in equity.

V. TERMINATION
5.1 TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agrcement at any time for convenience

and without cause by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of
DISTRICT’s intent to terminate this Agrcement. Upon such termination for convenience, CONTRACTOR
shall be compensated only for those services and tasks which have been performed by CONTRACTOR up to
the effective date of the termination. CONTRACTOR may not terminate this Agreement except for cause as
provided under Section 5.2, below. If this Agreement is terminated as provided herein, DISTRICT may require
CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
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and other information of any kind prepared by CONTRACTOR in connection with the performance of the
Work. CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar
days of DISTRICT’s written request. No actual or asserted breach of this Agreement on the part of DISTRICT
pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict DISTRICT's ability to terininate
this Agreement for convenience as provided under this Section.

5.2 EVENTS OF DEFAULT; BREACH OF AGREEMENT:

A. Inthe event either Party fails to perform any duty, obligation, service or task set forth under this Agreement
(or fails to timely perform or properly perform any such duty, obligation, service or task set forth under this
Agreement), an event of default (hereinafter, “Event of Default”) shall occur. For all Events of Default, the
Party alleging an Event of Default shall give written notice to the defaulting Party (hereinafier referred to as
a “Default Notice”) which shall specify: (I) the nature of the Event of Default; (ii) the action required to
cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which shall not be less
than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails
to cure the Event of Default within the applicable cure period or any extended cure period allowed under
this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of
CONTRACTOR to timely provide DISTRICT or DISTRICT’s employees or agents with any
information and/or written reports, documentation or work product which CONTRACTOR is obligated
to provide to DISTRICT or DISTRICT's employees or agents under this Agreement. Prior to the
expiration of the 3-day cure period, CONTRACTOR may submit a written request for additional time
to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure
period. The foregoing notwithstanding, DISTRICT shall be under no obligation to grant additional
time for the cure of an Event of Default under this Section 5.2 B.i. that exceeds seven (7) calendar days
from the end of the initial 3-day cure period; or

ii. Within fourteen (14) calendar days of DISTRICT"s issuance of a Default Notice for any other Event of
Default under this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may
submit a written request for additional time to cure the Event of Default upon a showing that
CONTRACTOR has commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding, DISTRICT
shall be under no obligation to grant additional time for the cure of an Event of Default under this
Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or
task set forth under this Agreement (or the failure to timely perform or properly perform any such duty,
obligation, service or task), an Event of Default on the part of CONTRACTOR shall include, but shall not
be limited to the following: (i) CONTRACTOR’s refusal or failure to perform any of the services or tasks
called for under the Scope of Work; (i) CONTRACTOR's failure to fulfill or perform its obligations
under this Agreement within the specified time or if no time is specified, within a reasonable time; (iii)
CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule, !
procedure or regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership,
reorganization, or similar legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v)
CONTRACTOR’s refusal or failure to perform or observe any covenant, condition, obligation or provision
of this Agreement; and/or (vii) DISTRICT’s discovery that a statement reprcsentation or warranty by
CONTRACTOR relating to this Agreement is false, misleading or erroneous in any material respect.

C. DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45)
calendar days of CONTRACTOR’s issuance of a Default Notice, unless the Event of Default cannot
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reasonably be cured within the 45-day cure period. Prior to the expiration of the 45-day cure period,

DISTRICT may submit a written request for additional time to cure the Event of Default upon a showing

that DISTRICT has commenced its efforts to cure the Event of Default and that the Event of Default cannot

be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default ;
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under |
Section 1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of '
CONTRACTOR’s Default Notice to DISTRICT.

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR'’s
performance under this Agreement pending CONTRACTOR's cure of any Event of Default by giving
CONTRACTOR written notice of DISTRICT’s intent to suspend CONTRACTOR’s performance
(hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension Notice at any time upon the
occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated only for
those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of
DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on
the part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICT’s ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or
subsequent Event of Default or breach, No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed
or available by law. In addition to any other remedies available to DISTRICT at law or under this
Agreement in the event of any breach of this Agreement, DISTRICT, in its sole and absolute discretion,
may also pursue any one or more of the following remedies:

i,  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this
Agreement in whole or in part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action (o enforce the terms of the Agreement to
recover damages for CONTRACTOR's breach of the Agreement or to terminate the Agreemont;
or

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon
a breach of this Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR's sole remedy shall be the
suspension or termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to
CONTRACTOR under this Agreement for completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of
any other default or breach, whether of the same or other covenant, warranty, agreement, term, condition, duty
or requirement contained in this Agreement. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

5.4 SURVIVING ARTICLES, S O : The termination of this Agreement pursuant to
any provision of this Article or by normal expiration of its term or any extension thereto shall not operate to
terminate any Article, Section or provision contained herein which provides that it shall survive the termination
or normal expiration of this Agreement.
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6.1

6.2

6.3

6.4

6.5

6.6

VL. E PROVISI
DOCUMENTS & DATA: LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be

and remain the property of DISTRICT without restriction or limitation upon their use or dissemination by
DISTRICT. For purposes of this Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications, notes, summaries, sirategies,
charts, schedules, spreadsheets, calculations, lists, data compilations, documents or other materials developed
and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement and fixed in any
tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to
copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property
embodied in all Documents and Data. CONTRACTOR shall require all subcontractors and subconsultants
working on behalf of CONTRACTOR in the performance of this Agreement to agree in writing that DISTRICT
shall be granted the same right to copy, use, reuse, disseminate and retain Documents and Data prepured or
assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by
CONTRACTOR or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by CONTRACTOR without prior written consent by DISTRICT. DISTRICT shall grant such consent
if disclosure is legally required. Upon request, all DISTRICT data shall be returned to DISTRICT upon the
termination or expiration of this Agreement. CONTRACTOR shall not use DISTRICT's name or insignia,
photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper, television or
radio production or other similar medium without the prior written consent of DISTRICT,

FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section
45125.1. CONTRACTOR will conduct criminal background checks of all employees, agents and/or
representatives assigned performing any services and tasks on DISTRICT property on CONTRACTOR's
behalf. CONTRACTOR will certify in writing that no such employees, agents and representatives who have
been convicted of a violent or serious felony as described in the Notice Re: Criminal Records will have ¢ontact
with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all employees providing
services pursuant to this Agreement, To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the
CONTRACTOR, its employees and agents will have limited or no contact with pupils in the performance of
any services and tasks called for under this Agreement. The waiver of the requirements of Education Code
Section 45125.1 must be made in writing signed by one or both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of
the Drug-Free Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafier, the “Act™) which requires
that every person or organization awarded a contract or grant for the procurement of property or services from
any State agency must certify that it will provide a drug-free workplace by doing certain specified acts. In
addition, the Act provides that each contract or grant awarded by a State agency may be subject to suspension of
payments or termination of the contract or grant, and the contractor or grantee may be subject to debarment
from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government
Code Section 8355 as to all employees perforining services and tasks under this Agreement on DISTRICT
property or from DISTRICT facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person
who is an officer of, in a managing position with, or has an ownership interest in CONTRACTOR has been
determined by a court or tribunal of competent jurisdiction to have violated the False Claims Act, 31 U.S.C.,
Section 3789 et seq. and the California False Claims Act, Government Code Section 12650 ef seq.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the
following addresses, or at such other address as the respective Parties may provide in writing for this purpose:
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6.7

6.8

6.9

CONTRACTOR: DISTRICT:

Technicon Engineering Service, Inc. Marysville Joint Unified School Distriet

4539 N, Brawley #108 1919 B Street, room 214

Fresno, CA 93722 Marysville, CA 95901

Attn; Darren G. Williams Attn: Ryan DiGlulio, Asst. Superintendent,
Phone: (559) 276-9311 Business Services '
Email; darrenwe@technicon.net Phone: (530) 749-6151

Email: rdiginllo@mfusd.k12.ca.us

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as
evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States
Postal Service, first class postage prepared and addressed to the Party at its applicable address.

COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any
additional acts or sign any additional documents as is reasonably necessary, appropriate or convenient to
achieve the purposes of this Agreement.

SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this
Agreement, except as expressly stated herein, without the prior written approval of DISTRICT. Subcontracts
(including without limitation subcontracts with subconsultants), if any, shall contain a provision making them
subject to all provisions stipulated in this Agreement, including provisions relating to insurance requirements
and indemnification.

DISTRICT’S RIGHT TO EMPLOY OTHER CONTRACTQRS: DISTRICT reserves the right to employ other

contractors in connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor

retained any company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit
or secure this Agreement. Further, CONTRACTOR warrants and represents that it has not paid nor has it
agreed fo pay any company ot person, other than a bona fide employee working solely for CONTRACTOR, any
fee, commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, DISTRICT shall have the right to
rescind this Agreement without liability. For the term of this Agreement, no member, officer or employee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws

of the State of California. In the event of litigation between the Parties, venue, without exception, shall be in
the Yuba County Superior Court of the State of California. If, and only if, applicable law requires that all or
part of any such litigation be tried exclusively in federal court, venue, without exception, shall be in the
Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY'S FEES: If either Party commences an action against the other Party, legal, administrative or

otherwise, arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be
entitled to have and recover from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation

assumed by the Parties. All rights and benefits under this Agreement inure exclusively to the Parties.
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. 6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either
Party but shall be construed as if the Partics prepared this Agreement together through a process of negotiation
and with the advice of their respective attorneys,

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a
court of competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.13BAMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be
valid or binding unless executed in writing and signed by both Parties, subject to DISTRICT approval. The

requirement for written amendments, modifications or supplements cannot be waived and any attempted waiver
shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and case of
reference only, and do not define, limits, augment, or describe the scope, content, or intent of this Agreement,

6.20INCONSISTENCIES NFLICTS: In the event of any conflict or inconsistency between the provisions of
this Agreement and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and
exclusive expression of the Parties with respect to the matters addressed herein and supersedes all other
agreements or understandings, whether oral or written, or entered into between DISTRICT and
CONTRACTOR prior to the execution of this Agreement. No statements, representations or other agreements,
whether oral or written, made by any Party which are not embodied herein shall be valid or binding. No
amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be
of equal force and effect. No handwritten or typewritten amendment, modification or supplement to any one
counterparts shall be valid or binding unless made to all three counterparts in conformity with Section 6.15,
above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first
appearing in this Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL TECHNICON ENGINEERING SERVICES, INC,,
DISTRICT: A'CALIFORNIA CORPORATION]:

a\ [N

Ryan DiGiulio, Assistant Superintendent of
Business Services ! Namé:

Darren G. Williams

Title: President

DATE: 1/24/17
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e 1T

TECHNI'CON

ENGINEERING SERVICES, INC.
GEOTECHNICAL & ENVIRONMENTAL ENGINEERING ~ CONSTRUCTION TESTING & INSPECTION

January 20, 2017 TES No. MP17-016

Ms. Cynthia Jensen

Marysville Joint Unifled School District
191 B. Strest

Marysville, CA 95601

Phone: 830-749-6161

Emall: glepsen@miusd.k12.ca.us

PROJECT: Foothill intermediate Shade Canopy 20'x80’'
5351 Frultiand Road 7
Marysvlile, CA

SUBJECT: Cost Estimate for Materials Testing and Ingpections Services

Ms. Jensen:;

In accordance with your request, TECHNICON Engineering Services, Inc. (TECHNICON). is
pleased to provide you with this cost estimate for testing for the above referenced project. We will
do our best to keep the testing cost to a minimum. This estimate s based on the preliminary
construction schedule, which is subject to change.

Materll ldentlllcations -

o] Soiliow | $360
Shop Welding Special Inspection 4/Hours $69/Hour $356
sntolal for tmotural Stnal $712_

FHE: i':ggr'

Final Slructural $370!LS

submtal for Flnal Re 70

B T e
 Registered Civil Engineer . 2lHours $1 75/Hour $360
Project Management 2/Houts $120/Hour $240
Administration - ; 2/Hours $75/Hour $160
Subtotal for Report Preparation $740
ESTIMATED COST OF CONSTRUCTION TESTING AND _rINBPEGTION $1,872

__.Hh—-——

CORPORATE OFFICE - 4539 N. Brawley Avenue #108, Fresno, CA 93722 ~P 559.276.9311 -~ F §59.276.9344
VISALIA OFFICE ~ 151 S. Dunworth Avenus, Visalla, CA 93292 - P 559,732.0200 - FF §59.732.0830
MERCED OFFICE -~ 2345 Jetway Drlve, Atwater, CA 95301 ~P 209.384.9300 ~ F 209.384.0891
www.technicon.net
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Foothill Intermediate Shade Ganopy 20'x60’ MP17-018
5351 Fruitland Road, Maryeville, CA Page 2

[RAt6B, (@tonAVGITArgO8 Y oANGAY a5 s e
Overtime @ 1.5 x $09 (If required after 8 hours and Saturday:

Double time @ 2 x $89 (If required after 12 hours and Sundays/Holidays) $1768/Hour
Mileage ($0.88 per mile charged outside of a 10 mile radius $0.85
CONDITIONS

The fees and conditions of this proposal will remain In effect for a period of 90 days. Our techniclans
and Inspactors will attempt, wherever possible, to combine observation and testing during site visits, In
order to keep the final bill as low as possible. However, as the presence of our personnel at the site
will depend upon the contractor's schedule and the progress of the work, the fees presented above are
to be considered as estimates only, and shall not be construed as guaranteed maximum fees. The
invoices will reflect the time spent and service performed, and may be greater or less than the
estimated amounts.

Fees are predicated upon our understanding that this project is subject to Californla Prevalling
Wage Law (l.e. certified payroll), and are based upon straight-ime rates, Work performed on
weekends, holidays, and when work staris outside of regular business hours is subject to a 4-hour
minimum charge. Saturdays, night work, and premium hours (before 7 a.m., after 5 p.m. or In excess
of 8 hours in one day) for personnel are at lime and one-haif; Sundays and holidays are at double time.
TECHNICON will notify the DSA project Inspector for authorization to perform our service on overtime.
Fleld services for regular work days are subject to a 2-hour minimum charge for inspections,
consultations, sampling, or show up time and 2-hour Increments, M-F 7 a.m. to 3 p.m. with & minimum
of 24 hour schedule notice and a 4 hour cancellation notice. Time Is accumulated on a portal to portal
basls.

Routine project supervision by an engineer has been included in the above quotation. However,
please note that the above quotation does not include charges for weekly site meelings, plan reviews,
site visits to address unforeseen problem areas, or other such services. Fees for such services will be
charged at the fee schedule rates in effect at the time of the services request.

Charges for re-inspaction due to falling results, or when testing or inspection is requested but the
contractor is not ready and does not cancel scheduled work are also not Included in the estimate and
will be biiled at the hourly rates listed previously. This firm shall not be responsible for back-charging
contractors.

Cllent agrees to pay for the described services in accordance with the compaensation
provisions in the cost estimate. Unless otherwise specified in the cost estimate, payment to
Consuitant will be made within 30 days of the date of bllling. Our unit cost was based on work
being conducted locally. Should portions of the work be subcontracted to out-of town
subcontractors, additional incurred costs will be charged accordingly.

*Rates are subject to change due to changes in Prevailing Wage Law or Its application. In the event
that It is determined or alleged that Prevaliing Wage Law applies to any addition aspect of the project,
the Client agrees to pay TECHNICON Engineering Services, Inc. (Consultant) any and all additional
compensation necessary to adjust Consultant's Wage, to pay any penallles that may be lavied agalnst
Consultant due to alleged compliance with the Prevailing Wage Law, and to pay for apprentices,
supervision, certified payrolls, and other administrative costs as necessary to comply with Prevalling

TECHNICON

ENGINEERING SERVICES, INC.

R TR B




Foothlil Intormediate Shade Canopy 20%60 MP17-015
5361 Frutiland Road, Masysviile, CA Page 3

Wage Law. In the event that work thought to be subject to Prevaliing Wage (s determined not to be
subject to prevalling Wage, no refund of fees will be given.

Respectfully submitted, ,
TECHNICON Englneering Services, inc.

Darren G. Willlams, RCE
President *

Accepted By:

P.O.#:

Signature

Tile Date

TEGHNICON |9

I:z 20fN | |. _—




Foolhlll intermadiate Shade Canopy 20'x80' MP{7-016
6361 Fruliiand Road, Marysville, Page 4

CONTRACT TERMS AND CONDITIONS (REV 1/2017)

| SCOPE

Consutiant (NECHNICON) agréen to parfonm the services doscrbed In the proposal which Incorporates those teams and condilions, Unless modified In
willing by fhe partles hereto, the dulas of Consullant shall nol be conslrted to excaad thosa sarvices spacifically st forth in the proposa). The proposal
and thesa tarms and conditions, when executed by Gllent, sholl constiiute a binding sgresmant on both parties.

" COMPENSATION

Clienl agrees to pay for the descdbod sanvices In accordance wilh the compansation provisions In the proposal. Unlass otherwiie spaciiad In the
proposel, paymonl to Conaultant wil ba mada within 30 days of the datu of Billing; interast on e unpakd balanca will accrue beglnning on the 31al diy al
that rate of 2 parcont per month or the maximun Interoat rata parmittad by law, whichaver 1 loss, Such Intersal Is dué and payable whon tho ovardus
payment la made, Cllent agraes that parlodic billings from Constitant to client are coract, concluslve, and binding on cllent unless Cllent, vdihin len (10)
colondar days from the receipt of such billing, notites Consultant In vriting of allaged Inaccuracies, discrepanclos, o arrors In the illing. Client agrasa
thal If Cliant requests services nol specifled puraunat to the scope of seivicas descrption wdthin this agresment, Cllent agreas to pay for all such
additional agrvices as sxhr work In accondance vally the project fee schedule,

n RESPONSIBILITY

Consultant Is employed to render a profeselonal servico only, and any payments mida by Client are compansation solely for such sorviceo randered and
racommendatians made In camying oul the work, Consultant shall follow tha practica of the englneering pratassion to make findinge, provide opinions,
make lactus! prasentalions, and provide profeasional advice and recommendationa, Conaullont shall only nct as en advisor In all goveramaoniol
relations, In paiforming the eervices undor Dia contract, Consullant shall act as agont of Cllent. Conaudlant's review or superviaion of wark prepared or
mm“ by alher indlviduala of firms employed by Cllent shall not relleve thosa individuals of firms of complate responslbility for ihe adequacy of thelr

1t Is understood that eny resident enginearing or Inspection providexi by Consultant i for the purpose of datemiining compliance with the lechnlcal
provislons of the project speciications and does not conalliiute any form of guarantes or Wsurance with respect (o Lhe parformance of @ contractor,
Consultant does not assume. responsibiiily far melhods or appiance used by n contractor, for snfaty of consliuclion work, of for compllanca by
contraciors with laws and regulations.

[\ SCOPE OF CLIENT SERVICES
Client agrees to cooperate with Consultant in évery way on the project, including but not limied to:

1. Coondinate with lenants for acoesa to sampling locations.
2, Provide afl avaliable Information on past history and operationa at the site.
3 Provide all avallable information on the location of afl underground tanke, piping, and uliiities al the sile.

Cilonl sgrees riot to uve or permil any olhar peraon Lo use plons, drwwings, or othar work products propared by Conautlant, which plane, drawings, of
ofher work producta ara nol final and which aro not signed and olamped or sealed by Consultanl, Citont agrees (o bo liabla and rasponalble for any such
use of not final plans, drawings, and other work products nat algnad ond slamped or sasled by Consullants and walves lability agalnst Conaultan| for
thelr uso, Chlent furthor agrees thal final plans, drowings, of othar work praduct are for the exclusive use of Cllant and may ba used by Cliont only for the
projoct dencribed on ho faca hereol, Such final plans, dmwings of olher work products may nol be chengod nor used on & diiferent projact without e
writlen aulhorizatlon ar approval Consulant.

v INDEMNIFICATION

Consutlant agress ta lndemnify, and hold Cliant harmtaas from labiilty ardslng oul of ha eole nagigent errora or soly nagligent omlsalana of Conaultant,
il agontn, employass, officers, direclors, or representalives in ha parfonnance of Consutlant'e dulles undor this Agreement Consullant’a llability ahall be
timited to the actusl loss sustalned, bul In no evemt shall It excead the lmits of Cansultants insurance policles In force at the Umo of this work. Such
nogligence ahal be measured by slandards In effect al thot Ume sarvices are rendered, not by later standerds. Cliant may nol asserl eay clalm againsl
Cansullent afior lhe sharter of: (1) 3 yeara from subatantial complation of services giving rida Lo the clalm; or (2) the statute of imitation provided by lave.
Clion! acknoWledges Consullant will parform past of the work at facllilies thal may contaln hazardous matariols or conditlons, end thal Consultani had no
pilor rola in the generalion, reatmont, sloroge, or disposilion of any hazardous matasials or conditions that may bo encounterad al he slte, In
considerallon of the associated faks that may give rse o clalms by tird partias or employaes of Cliont, Gllant agrees to Indemalfy, defond and hold
Consuitant hormieas (ncluding altomey's fees) from any and all tosses, damagos, claims, of actlons brought by any third pasty or employee of Gliant
agalnst Consullant or Consullant's amployeas, agents, officers, or direclore, In any way arsing out of the presence of haxardous matartils el Ihe aile,
axcopl for clakms shewn by final judgmant to arfse out of the sole negligence of Consullant.

recunicon  J0
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Foothill Intermedlate Shade Canopy 20'x80' MP17-016
6361 Frulland Road, Marysville, CA Pege &

CONSULTING Page 2 of 2
CONTRACT TERMS AND CONDITIONS (REV 11/2017)

Vi SUBCONTRACTS

Cor‘numnu shal be entitied, to the exiant delermined approprtale by Consuitant fo subcontract any portion of the work (o be performad under this
project

Vit ASSIGNMENT

This agresment is binding on the helis, successore, and asalgns of the parties herelo. The Agresment Is not to be assigned by either Cllent or
Consuliant without the prfor wiiilen cansent of the other.

Vil INTEGRATION
These terma and conditions and the fetier agresment to which (hey aro attached represent the eniire undersianding of Cllent and Consultant es fo those

mattare contalned herein. No prior orel of wiilten undessianding shall be of any force or-effect with respect (o 1hose malters covered hereln. The
Agreement may not be modified or aitered except In wilting signed by both partles,

IX JURISDICTION
This agreement shell bo administered and interpreted under the laws of the slate of Califoraia. Jurisdiction of litigation arteing from the egreement shel!

be In thet slate. If eny part of the agreomen ls found to be In coniict with applicable laws, such part shall ba inoperative, null and vold insofer as Itisin
conflict with eald laws, but the remalnder of the Agreement shull be In full force and effect,

X PROJECT DELAY

Cllant sgrees that Consulfant is not responsible for delays caused by activifies or faciors boyand Consultant's reasonable control, Including but not
limited to, delaya by season of stikes, lockouls, work slowdowns or stoppagus, accidants, acls of God, fallure of Client to fumish tmely information or
approve or disapprove Consullani's work prompily, faully perlormance by Client or olher contractors or governmental egencies. When such dolaye
b;lwnd Consultant's reasonable control occur, CHlent agreea consultant is not respansibla for damages nor shall Consuitant be deemed lo be In fauit of
this agresment.

Cllent aiso agrees that Consultant shall not be liable for damagoes resulling from (he actions or inactlons of govemmental agencles Including, but not
limited to, permil processing, environmental impact reports, general plans and amoendments therato, zoning matters, annexations os consolldalion, use or
conditional use permits, project or plan approvals, and bullding pemits,

X SUSPENSION OF WORK

Cllent may suspend, In writing, ol or a portion of tha work under the Agresmaent In the avent unforeseon clrcumatances boyond the control of he Gliant
make normal progréss In ihoe performanca of the work Impossible. Consultant may reques! that the work be suspended by nolifying Clieal, In wiillng, of
circumatancas that are Intarfering with nomal progress of tho work, Consullani may suspend wotk an the project in the event Cllent does nol pay
invoicas within 30 days of the date of bifing. # Client falls lo pay Consullant within 30 days afler invoices are rendand, Cllent agrasa Conaultant shall
have the right fo consider such defauit n paymant a materisi breach of (his enlire agreament, and, upon wrillon nolice, the dulles, obligations, and
responsibiliites of Consultant under this agresment ase terminated. The time for complation of the work shall be extended by the number of days the
work Is suspendad. In the evant that the period of suspension exceeds 00 days, o tarms of the agrement are subjact to renagolialion end bath puriles
are granied the option to lerminale work on the suspended portlon of the project, In acoordance with Article XL,

XN TERMINATION OF WORK

Gllent or Conaultant may terminate afl ar a porlion of the work covered by (he Agraeman for s convenlence. Elther party may terminate work In the
avent the other party fails to perform In accordance with the provisions of the Agraement by giving 16 days prior wittten nollce from the party Inllating
termination Lo the other. Notica of lermination shall bo by cerlified mall with retum recelpl to aender. In such ovenl, Cllant shall promplly pay consultant
for all fees, charges, and services provided by Consufiani.

Xt ARBITRATION

All claims, dispules, and other matters In question between the parties fo this Agresment arising out of or relaling lo Ihls Agreement or the bieach
thareof, which are not disposad by mutual agreement of the parties, shall bo decided by atbllralion In accardance With the Construcion Industry
Arbliraion Rules of the American Arbitration Assoclation (AAA). No mbliralion arlsing out of ¢r relating to this Agroament shall include, by consalidation,
[olner, or in any other mannsr, any addional person not a party 10 this Agreemont excap! by wilten consent contalning & specific referenca lo this
Agreement and signed by the pariies hereto and such persons (o be Jained. This agreement 1o arbilrale and any ogreamont to arblirate wilh an
additional parson or persons shafl be epecifically enforceable undor pravaiing arbiiration law. Notice of demand for arbitration ahall be filed In wiiting
with the parlias to this Agraement and with the AAA within a resscnnble lime after tha clalm, dispuls o olher malter In question has arisen. In no avent
shall tha demand for arblization be made after the date when the institution of lngnl or equitable proceedings basad on such claim, dlspuie or olher
malter in question would be bared by the appiicable stalule of iimilations. The eward rendared by the arbittatom ahall be final, and Judgment may be
entared In accordance with appiicable law In any court having Judadiction thereol.
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Form w-9

Request for Taxpayer ::t;: :;2:\ :;)o“r::t
nisssaparyrfyobn O identification Number and Certification pesiie Gl
Intarnal Rovenue Barvice

1 Name (as shown on your Incoma Lak ratum). Name Ia roquired on this lino; 6o nol leave this lina binnk.
| TECHNICON Engineerlng Services, Inc.
2 Business name/disragarded eniity name, if diffarant from above

o
g 3 Check appropriate box for faderal tax classification; cheok only ana of the following seven boxes: 4 Exampllons (codes opply ?.-Ely to
§ I3 ndivaticlepoprtoror ] O Comoion (2] 8 Cpomton L] Patrtip ] Tustistete s o ey oae

eingla-member LL |
[ Uitod Habllty company. Entar the tax classificalion (C=C oorporution, 8s8 corporalion, Papartnership) > Exemp! payse coda ¢f an)
Enemptlon from FATCA reporting

Note, For a eingle-mambar LLC that Is disregardad, do not cheok LLC; check the appropsiate box In the ne above for
the Vix cladalfesiion of 1he cingle-member cumer. S code 1 any)
Anplas Io sccounts meinished ouliios v 1.3 )

[7] Othor (aoa Inatrucitons) &

B Addrogs (umbor, alreot, id apl. of aile 10, j eq (optional)
4539 N. Brawley #108

0 Chy, slate, and 2P code

Fresno, CA 93722

7 Lt account numbar(s) hare {optional)

lmll Taxpayer Identification Number (TiN)

Enter your TIN In the appropriate box. The TIN providad must match the name given on line 1 to avold
backup withholding. For Individuals, this ia genarally your soclal securily number (8SN), However, for a
rasident allen, sola proprietor, or disregardad entlly, sea the Part | Instructions on page 3. For other e -
enlitios, It ls your employer kdentliication number (EIN). If you do not have a number, see How to get a
TIN on page 3. ar

Note, If the account 18 in more than one name, see 1he Instructlons for line 1 and the chart on page 4 for
guldefines on whose number to enter,

IR Certification

Uniler penaliles of perjury, | certify that:
1. The number shown on lhis form Is my corract taxpayer idenlification number {or | am walting for a number to be issued to me); and

2, I'am nol subject to backup withholding because: (a) | am exempt from baokup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | an subject to backup withholding as a result of a falfure (o repost all interest or dividends, or (o) the IR8 has notilled me that | am
no longer subject to backup withholding; and

3. 1am a U.8. ciiizen or other U.S. person (defined below); and

4. The FATCA aode(e) entered on this form (f any) Indicating that | am exempt from FATCA reporting Is comect.

Certifioation Instructions. You must cross out ilem 2 above if you have been nolified by the IRS that you are currenlly subjeat to backup wilhholding
beoauss you have falled to report all Interest and dividenda on your tax relum. For real astate transaclions, lem 2 does not apply. For morlgage
Interasl pald, acquisillon or abandonment of secured property, sancellation of debt, cantribuliona to an Individual retirement arrangement (IRA), and
genarally, paymenta olher than Interest and dividends, you are not required to sign the cerlification, but you must provide your correol TIN, See the
instructiona on page 3, ¢
Sign
Here

Print or type

Tora name and add

Boclal security numhaor

£

Nax C{L%m =

General Instructions

Blgnature of
V.8, porson P

oater 01/19/2017

o F;r'n‘) 1008 (home mortgage Interesl), 1008-E (student loan interenl), 1080-T
Qul

Section referances are to tha Intemal Ravenug Code untess otharwliee noted.
Future developments. Information about dovelopmanta affecting Form W-8 (such
a8 legislation enacted alter wo reloase i) Is at www.is.gov/wD.

Purpose of Form

An Intividual or entity (Form W-8 requeates) who la required to file an information
rolum wdihy the IRS must obtain comact ayor idamiiiication number (TIN)
which b your soolal geourity number , Indtvidual txpayer Identifioalion
number (ITIN, adoplion laxpayer identiication numbar (ATIN), or emplayer
Identification numiar (EIN), to report on an information retum the smount peld to
you, or other amount repartable on an Information retum. Examples of information
reluma Include, but are nol limiled o, tha lollowing:

* Form 1008-INY (intevest eamed or paid)

» Form 1008+DIV (dividends, including those from stocks or sutual funds)

¢ Form 1098-MISGC (varlous types of income, prizes, awards, or groas procesds)
;fm)imo-n (stock or matual fund sales and cortaln other transactions by

» Form 1009-8 (procesds from real estate transaclions)
« Form 1000-K {merchant card and third party network transactions)

» Form 1099-C (canceled deb)
o Foun 1089-A (acquisition er abandonment of secired property)

Uso Form W-0 onlgr:l you are a U.S. person (ncluding a residant allan), to
provide your comrect TIN.

{1you do not refum Form W-0 to the requaester with @ TIN, you might be subject
to bachup withhokiing, Sae What Is backup withhokiing? on page 2.

By signing the filled-out form, you!

1. Cortify that the TIN you ara ghving I5 comect (or you are walling for a rumber
10 be lasuad),

2, Cotify that you are not subject to backup withholding, or

4. Clalm exempllon from baskup withholding If you sre a U.8. oxampt payoe. If
applicable, you ore also corifylng that @n a U.S. person, your allacably shara of
any Ip Intama from a U8, rade or business la not subject to the
will 1 on forelgn partners’ shara of affoctivaly connocted income, and

4. Conlity that FATCA coda{s) enterad on thia form (i any) Indicating that you are
oxempt from the FATCA repoiting, fa coirect, See What s FATCA reporiing? on
page 2 for turther INtormation.

Cat, No. 1023(X

72

Form W=9 (flev. 12-2014)
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— =% — Withholding Exemption Certificate cAUFORNA Fort |

T
20'11:_] lu.“‘c fgl;n‘:lg: '?;lnlg ﬂﬁu to crtlly mln lfo sl: lhnl ‘, Callfornla 590
File this form with your withholding agent. Withholdlng apont’s namn
(Please type or print)
Vendar/Payoo's name Vandor/Poyoea's O Sockd securily number Note:
e O 808 no. {3 Callfornia corp. no, p‘rzm Fallure to {uralsh your
F . identification numbar wiil
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L5239 ¥ Dudlee #lof 158 Qe -G M
oy — Slale ZIP Codo

e5m [ LY o o

| certify that for the reasons checked below, the entity or Indlvidual named on this form is exempt from the California income lax

withholding requirement on payment(s) made to the entlty or individual. Read the following carefully and check the box that applies to

the vendor/payee:

0O Individuale — Certification of Residency:
| am a resident of Californla and [ reslde al the address shown above. If | become a nonvesident at any time, | will promptly
inform the withholding agent. See instructions for Form 590, General Information D, for the definition of a resident. -

Corporations:

The above-named corporation has a permanent place of business in California at the address shown above or Is qualified
{hrough the Callfornta Secrelary of State to do business In California. The corporation will withhold on payments of California
source Income 10 nonresidents when required. If this corporation ceases to have a permanent place of business In California
or caases to ba qualified to do business in California, | will promptly inform the withholding agent. See instructions for
Form 590, General Information E, for the definition of permanent place of business.

O Partnerships:
The ahove-named parinership has a permanent place of business in California at the address shown above or Is registered
with the California Secretary of State, and Is subject to the lews of California. The partnership will file a California tax return
and will wilbhold on foreign and domestic nonresident partners when required. If the partnership ceases to do any of the
above, | will promplly inform the withholding agent. Note: For withholding purposes, a Limlted Liabliity Partnership is ireated
like any other partnership.

O Limited Llability Companies (LL.C):
The above-named LLC has a permanent place of business in Californla at the address shown above or is reglsiered with the
Callfornia Secretary of State, and is subject lo the laws of Californla. The LLC will file a California tax return and will withhold
on foreign and domestic nonresident members when required. if the LLC ceases to do any of the above, | will promptly
inform the withholding agent.

O Tax-Exempt Entities:
The above-named entity is exemp! from tax under Callfornia or federal law. The tax-exempt enlity will withhold on payments
of Callfornia source income to nonrealidents when required. If this entity ceases to be exempt from tax, | will promplly inform
the withholding agent.

O Insurance Companies, IRAs, or Qualiflad Pension/Profit Sharing Plans:
The ahove-named entily Is an Insurance company, IRA, or a federally qualified pension or profit-sharing plan.

Californla Irrevocable Trusts:
Al least one trustee of the above-named lirevocable trust Is a California resident. The trust will file a Callfornla fiduciary tax
return and will withhold on forelgn and domestic nonresident beneficlaries when required. If the trustee becomes a
nonresident at any time, | wil promptly Inform the withholding agent.
[] Estates — Certification of Raesldency of Deceased Person;
I am the executor of the above-named person's estate. The decedent was a California resident at the time of death. The

estate wiil file a Callfornia fiduclary tax return and will withhold on foreign and domestio nonresident beneficlaries vzhen
required.

CERTIFICATE: Please complete and sign below.

Under penaltles of perury, | hereby certify that the Information provided herein is, to the best of my knowledge, irue and corract, If
conditions change, | will promptly inform the withholding agent,

Veandor/Payee’s name and title\typsdy print) _| Yurcen Wil Vams — p/f}rnlm‘{’ / C‘Ev
\[b\// ; Date J"Zﬂ it

Vendor/Payee's signature b,\

For Privaoy Ast Notlee, got form FTB 1131 (Individustsonly). | 59003103 | Form 590 2 (REV. 2003)
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Marysville Joint Unified School District

1919 B Street, Marysville, California 95901

Purchasing Department
c CT FOR SERVIC ) 000,
THIS CONTRACT made and entered into on 02282017 {Insert Board
meeting date or ratification date), by and between

_Star Energy Management, Inc ,  hereinafter  called the
CONTRACTOR and the MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT heremail‘tar called the
DISTRICT. !

WITNESSETH; The parties do hereby contract and agree as follows:
1. The CONTRACTOR shall fumish lsbor and materials to the DISTRICT in accordance with the

Terms & Conditions set forth in ATTACHMENT B hereof and Incorporated hereln by this
reference and any specifications attached for a fotal contract price of:

twentytives __ thousand four ____ hundred fivedollwrs ___ and 00 /100
Dollars ($23,406.00 )

(MAY NOT EXCEED $46,000) — to be pald In full within thirty (30) days after completion and
acceptance, '

2. Contractor shall be a licensed contractor pursuant to the Business and Professions l."oda and
shall be licensed in the following classification: C10- Elsctrical | (add
applicable to trade). '

pcense. as

4. This contract shall commence upon Board approval as.of §l l} 237 | (insert date
after Board approval date or ratification date) with work to be completed within |
AT (=) consecutive days and/or by |
31 ‘ , 2017,

5. SCOPE OF WORK: By submitting a proposal, contractors wamrant that they have made a site
examination as they deem necessary as to the condition of the site and certify all measurements,
specifications and conditions affecting the work to be performed at the site. Proposals are subject
to acceptance by the signing of a contract and issuance of an appropriate purchase order. The
District reserves the right to accept or reject any and all quotes and reserves the right to waive any
informality in any quote. CONTRACTOR PROPOSES TO FURNISH LABOR AND MATERIAL IN
ACCORDANCE WITH THE FOLLOWING SPECIFICATIONS: (Describe in deta'l the scope of
the proposed project and materials to be fumished)

o Refer to ATTACHMENT J, attached hereto (insert or attached proposal must state at
prevailing wage for all services $1,000 or above but under $45,000)

Page 1 of 2

Revised 06-19-2018 Business Se%Department

Approval :_ 1
'ﬂ Date: [ { :: l [l



S Marysville Joint Unified School District

@)

N NONCOLI USION AFFIDAVIT

mmmmmmmmdcarmmsmobidlsnotmadsmmimuutot.oronbahaifuf,anyummadpemn.parmuhip.
company, association, mwnhuion.ormpomtbn;munbldhmﬁwnndnammastum that the bicider has not directly or
indiracily induced or solicited woﬂmﬁdﬂubmﬂhﬁeashmbﬂ.uﬂhunﬂdﬁacﬂyukﬁm&ﬂywﬂuﬂad.mpm connived, or
agreed wilh wbiddarormmlhahptdhadmhu,ortrntanyomﬂulmnﬁmbidﬁm;mmm.hnsmthmmmﬂ.
dimdlyorimﬂmd!y.muornhyawmmmimﬁon.ammmhfumwpﬂmdmmamymrm.
urtoﬁxanymhaad.proﬁt.otoostahrmoiﬂnbﬂpdca.uormawmm.aumwmwwmepublh
Mymmmmmmmmmmmammheﬂmmmmm and, further, that
lhebiddlii'mmtdimd!yorimlmdly,mﬂmmwwbﬁmmmymm.whmw,mw
information or data relative thereto, or paid, and will not pay, any fee to any corporation, parinership, company association, organization,
bid depository, or to any member or agent thereof to effectuate a collusive or sham bid. '

NMMEREOF.MWMMIWMNWM&WMNM*WW

X  Noncolumion Affidavit mt\mm F - Proof of Contractor Afnual Registration
DIR .

X  ATTACHMENT A - Contractor Cestification Form X ATTACHMENT G ~ Withholding Exemption Certificate = CA
X

x

Form 890
ATTACHMENT B -~ Terms and Conditions (6 X ATTACHMENT H — W8 Form

i
ATTACHMENT C ~ Contractos's Cartificate

|
X ATTACHMENT { — Certificate of insurance and Additionst
X  Regarding Workaers' Compensation insured Endorsement !
sox ATTACHMENT D ~ Criminal Background X
investigation/Fingerprinting Gertificate ATTACHMENT J — Scope of Wark ;
" ATTACHMENT E = Prevalling Wage and Related
XX Labor Requirements Certfification Purchase Ovder No, i
TYPE OF BUSINESS ENTITY TAX IDENTIFICATION
o Individual
T Sole Proprietorship 80-0472536
— Parinership Employer identificaion Nurmber
X _______Comporation
__ofher |
|
License No:_[02{ 73O Clessification: C10~ EI8 Extication Date: 04/30/2018 |
(District Use Onily: Uannvumw% sy nm_‘Z(EQQ&L____:
Fill at preparation — DISTRICT STAFF ONLY

| hereby agree 1o abide by these terms and conditions If awarded the project as described herein. Under penatty; of perjury, | certify that |

amadulyuﬂwdudagenﬂm:enmannmpmypmwdim[hhmd. | also certify that none of the individuals identified on

:gadtodmmm(Ifappﬁcd:le)ornnyimmlidenﬁﬁedabwehaaheonemwidodofahbnyudqmdinEducaﬁonCodo
122.4 :

GContractor Name: S48r Energy Management, inc

Contractor Address: 6120 Lincoin Bivd. Ste R Phone; 5305329250 |
Y Print Name: Cgml( Riclklo 12, . COrY@ster energyme-Lom
)t Title: V; P- P
x Authorized Signature: _’%ﬂ,% '
Digtrict L Date: _9_31 ax 2017,
Ryan DIGiGlo, Assistant Superintendent of Business Services Baoard Approval Dale
Page 2 of 2

Revised 05-19-2016
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heck A License - License Detail

Contractor's License Detail for License # 621730

information, you should be aware of the following limitations.

link or button %0 obialn copiaint andéor fegal action informetion.

Per B&F 7071.17 , ohiy construciion nfated o) judgmants reported ‘o the CSLB are dieclosed.
Arbitrations are not Belad uniess the contreotor falls to corply with the larma of the srbitration.

Duse (o workload, thers may be relsvent information that has not yet bean sntered onto the Board's loanae database.

Business information
STAR ENERGY MANAGEMENT INC
6120 LINCOLN BLVD SUITER
OROVILLE, CA 95966
Business Phone-Number:(§30) 532-0250

Entity Corporation
lsgue Date 08/10/1981
Raissue Dete 04/14/2010

Expire Dats  (04/30/2018

CSLB complsint diaciosure: lu reatriclad by law (BE&P 7124.8) If this eniity ia subjact io public complaint disciosure, u link for comptalnt dle

|
|

Page 1 of

DISCLAIMER: A license etatus check provides information taken from the CSLB Heenee database. BokL ulylng on this

nk-|rwll appear below. Click an the

License Status
[Fhis license Is current and active.
[ll information below should be reviewed,
Clagsifications
10 - ELECTRICAL ' ]
soreeen

Is licansa filed a Cantractor's Band with RLI INSURANCE COMPANY.
Number: LSMO170281
. nd Amount: $15,000
tive Date: 01/01/2016
ontractor's Bond History

Bond of Qualifying individual

Et:mt of this company; iherefore, the Band of Quallfying Individuad Is not required.
ctive Date: 04/14/2010 ,

he qualtfying individual ROBERT ALLAN BIRKHOLZ ceriffied that he/she owns 10 percent or more of tha voting stockimembership

Wortkers' Compensation

This license has workers compensation insurance with the CALIFORNIA INSURANCE COMPANY
Policy Number:4626533201

Effective Date: 02/16/2016
mr: Date: 02/15/2017
rs' Compensation History

——

| ttps:twww?2.cslb.ca.gov/OnlineServices/CheckLicensell/LicenseDetail aspx ?LicNum=621730
!

9/29/201



"heck A License - License Detail Page 2 of
Lo 04/142010 - LICENSE REISSUED TO ANOTHER ENTITY

Other

Persornel listed on this fcense (current or disassociaied) are Iisted on other llcenses.

177
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Marysville Joint Unified School District
ATTACHMENT A

CONTRACTOR CERTIFICATION FORM
CERTIFICATION PURSUANT TO EDUCATION CODE SECTION 456125.1

The District has detenmined per Education Code Section 45125.1, subdivision (c) that in performing
services to fhis contract, Conlractor's employees may have contact with pupils. As required under
Education Code Section 45125.1, subdivision (a), Contractor shall require their employees, including the
employees of any subconfractor, who will provide services pursuant to this contract to submit their
fingerprints in a manner authorized by the Department of Justice in order to conduct a criminal background
check to determine whether such employees have been convicted of or have charges pending for a felony
as defined In Education Code Section 45122.1.

Contractor shall not permit any employee to perform services who may come in contact pupils under
this contract until the Department of Justice has determined that the employee has not convicted of a
felony or has not criminal charges pending for a felony as defined In Section 451221,

Contractor shalt certify in writing to the District that all of its employees who may come in corjtact with pupils
have not been convicted of or have no criminal charges pending for a felony as defined in Education Code
Section 45122.1.

Contractor shall defend, indemnify, protect and hold the District and its agents, officers and employees
harmless from and against any and all claims asserted or liability established for damages OF injuries to any
person or property which arise from or are connected with or are caused or claimed to be caused by
Contractor's failure to comply with all of the requirements contained In Education Code Section 451251,
including, but not fimited to, the requirements prohibiting Contractor for using employees may have
contact with pupils who have been convicted or have charges pending for a felony as defi in Education
Code Section 45122.1.

It is understood that by signing this document, Contractor agrees they are familiar with Education Code
Section 45122.1. The following individuals are employees of Contractor who may comelln contact with
pupiis in the performance of services in this contract. :

Name(s) of employee(s): Name(s) of employee(s):
.o Lol e r

| certify that none of the individuals identified above has been convicted ofaielonyasdeﬂn?d in Education
Code Section 45122.1.

Dated: [2-§-1{ StarEnergyManagement.inc _ (Company)
ﬁ “"?’/ (Authorized Signature)

&W"V gn—klw fr ___ (Print Name)

ue (Title)

(Complete only if pertinent)

175
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ATTACHMENT B

TERM D

ARTICLE 1. WAGE RATES: Pursuant to the provisions of article. 2
(commencing al sectlon 1770), chapter 1, part 7, divisions 2 of Ihe
Labor Code of California, the Direclor of Industrial Relations has
ascertained the general prevaiing rate of per diem wages in Ihe
localily In which this public work is to be performed for each craft,
classHicatlon or type of worker needed to exacute the confract. Capies
of sald determinations are an file al District's principal office and
availsble {0 any interested party on request Refer lo web site
(v, dir.ca,.00v).

Holiday and overtime work, when permitted by law, shall be paid for at
a rale of al least one and one-half times the general prevaling rate of
per dlem wages as determined by the Directar of Indusirial Relstions,
unless otherwise specified. Each worker of the Contractor or any of
his subcontractors engaged in work on the project shall be paid nol
fess than the general prevailing rate of per dlam wages determined by
the Director of Industrial Relations, regardless of any coniractual
reletionship which may be alleged o exis! between the Contractor of
any subcontractor and such workers,

Each worker needed to execute the work on the project shall be paid
fravel and subsistence payments, as such favel and subsistence
payments are defined In the applicable coliacliva bargaining
agreements fled with the Depariment of Indusirial Relations in
accordance with Labor Code seclion 1173.8.

The Contractor shall, as a panelly to the District, forfeit not more than
fifty doliars (§50) for each calendar day, or portion thereof, for each
worker pald less than the prevailing rates as determined by the
Director of Industrial Relations for the work or craft In which the worker
iz employed for any public work done under the contract by him or by
any subconlraclor under him, Prevailing wage rates shall sls0 he used
when delermining wapes pald for change order llems. The amount of
this forfelture shall be determined by the Labor Commissloner and
shall ba hased on considersfion of the Contraclor's mistake,
inadvertence, or neglect In failing to pay the correct rate of prevaliing
wages, or lhe previous record of the Contractor in meeling his
prevailing wage obligations, or the Contractor's willful failure to pay the
comecl rates of prevaling wages, The differance between the
prevalling wage rates and the amount peid to each warker for each
calendsr day or porfion thereof for which esch worker was paid less
thnn&epmﬂhgmgemmahaﬂbspa(dh%mﬂmrhyim
Contractor, and the Coniractor shall be baund by the provisions of
Labor Codes sectian 1775.

Any worker employed ta perfarm work on the project, which work is nol
covered by any classification listed in the general prevailing rate of per
diem wages delermined by the Director of Industral Ralationa, shall be
paid not less than the minimum rale of wages specified therein for #he
classificalion which most nesrty comesponds o work 1o be performed.
Such minimum wage rate shell be retroactive to the time of indial
employment of such person in such classification.

Pursuant to Labor Code sectian 1773.1, per diem wagas are deamed
to inchixle employer payments for health and welfare, pension,
vacation, fravel lime, subsistenca pay end similar purposes. Cantraclor
ghall post al appropriate conspicucus points on the sile of project, a
schedule shawing all determined minimum wage rates and ali
authorized deductions. if any. from unpald wages aclually sarned.

Convactor and each subcontractor shall keep an accurate payrod
record. the name, address, soclal securily number, work
classification, siraight ime and overtime hours worked gach day end
waek, and the aclual per dlem wages paid lo each journeyman,

Revised 05-19-2016

Marysville Joint Unified School District

apprentice, warker, or other employee amptoyed by him In connection
with the pubtic work.

The payroll records required above shall be and shall be
available for inepeciion &l ail reasonable hours at he prindipet offlce of
tha Contractor on the following hasis: !
8) A cerfifiad copy of an employee's payroll record shali be made
aveallable for Inspection or furnished ta such emplayes or his or
her authorized represeniafive on equest. |
A cerlified copy af all pawoll recorts shall be made avaitable for
Inspeciion of furnished upon request to B represenialive of
District, the Division of Labor Standards ent, and the
Divislon of Apprenticeship Standards of Depertment of
Induetrial Relations.
A cerified copy of all paymoll records shalil be made avellable
upon reques! to the publle for inspection or o thereaf made;
. however, fhal a request by lha shell be made
through either the District, the Divislon| of Apprenilceahip
Standards, or the Division of Labor S Enforcoment. The
pubiic shall not be given access to such s &t the principal
office of tha Contractor.

b)

©)

A Contractor gr Subcontractar shall nal be qualified to submit @
proposal on, be [isted on a proposal (subject lnir- requirements of
Public Contract Code section 4104}, or engage i) the parformance of
any contract for public work uniess currently registered and quaiified to
perform public work pursuant to Labor Code §1728.5, excepl under the
limiled circumstances set foth In Labor Code §1771.1(a). This
requirement shall apply to any bid proposal submitted an or after
March 1, 2015, and any contract for public work mwarded on or after
April 1, 2015, The Diafrict may not accepl 8 p | or enter into &
conlract for a public works project with an unregisiered conlractor.
|

Pursuant to Labor Code §17714, ths C is subject to
compiance monitoring and  enforcament by Department of
indusiriat Relallons, Each Conlractor and 8 clor perioming
work on the Project ahall be required 10 comply the provisions of
the Califomia Labor Code, Reginning wilh 1720, and the

not fimited to, the stendard provisions requiring mt of prevailing
wages, malnienance and submission af certified records, anc
tha hiring of apprentices es approprlate. Unless olherwise spedfied,

regulations of the Departmant of Indusirial Rel ' Division of Labor
Standards Enfrcement (Le., the Labor Co , inéluding, but

the Contractor shall be required to post job eila regarding the
requirements of (his paragraph, as prescibed For all
new public works projects ewarded on or after 1, 2018, Contractor
and each Subcortracior shall be required to ish the neconds
gpecified In Labor Code §1776 diwectly lo the Commissioner al
jeast monthly, or more frequently i spec in the Contract

Documents, end in & fommal prescibed by the Labor
Commissioner. This requirement shall apply to all projects, whether
new or ongoing, on or afler January 1, 2016,

Contracior shall be responsible for complying [with the provisions
Califomia Labor Code i with Seclion 1720, and the
regulatians of the Deparment of industrial Relatops, including, but not
limifad to, he standard provisions requiring payment of prevailing
wages, maintenance and subiiission of cerlified weekly payrolts. and
hiring of spprerticeship as appropriste. Conirastor shall work wilh the
Complance Monitoring Unit to ersure the ful compliance with the
Department of Indusirial Relations and applicable labor iaw,

: Apprertices af any crafls or rades may
be employed and. when required by Labor Cocb'rucllon 1777.5. shall
be employed provided they ame praperly indentured o the Conlract in
full compliance with provisians of the Labor Code.  The prime
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contractor shall beas the responsibility of compliance with Labor Cade
section 17776 for all apprenticeable occupations and agrees that he
will comply with sald section which reads: "Nothing in this chapter shafl
prevent the employment of properly registered apprenfices upon public
works. Every spprentice shall be pald the standard wage pald 1o

under the regulations of the crafl or frada at which he s
employed, and shall be employed only al the work of the craft or trade
to which ha is reglsterad.”

Only apperentices, as defined in Sectlon 3077, who are in training under
apprenticeship standards and wiilten apprentice agreements undet
Chapter 4 (commencing with Section 3070), of Dlvision 3. of the Labor
Code, are eligible to be employed on public works, The employment
and tralning of each apprentice shall be in accordance with the
provisions of the apprenticeship standerds and apprentice agreements
under which he ar she is training.

When the contracior to whom the contracl is ewarded by the District, in
performing any of the work under the contract or subcontracl, employs
workers in any epprenticeable craft or trade, the contraclor and
subcontractor shall apply fo the joinl apprenticeship committee
administering the apprenticeship standards of the crafl or trade in the
area of the site of the public work for @ cerlificate approving Ihe
contractor or subcontractor under the apprenticeship standards for the
employmeant and training of apprentices in the area or induslry
affscied. However, approval as established by the jolnt apprenticeship
committea or committees shall bs aubject to approval of the
Administrator of Apprenticeshlp. The Joint apprenticeship committee or
commitlees, subsequen to approving the subject contractor or
subcontraclor, e¢hall urrange for the dispatch of apprentices to the
contractor or subcentractor in onder to comply with this sectlon. Every
contractor and subcortractor shall submit contact award information to
the applicable oint apprenticeshlp commitiee which shall Include an
estimala of journeyman hours to be pesformed under the conbract, the
number of apprentices to be employed, and the approximate date the
apprertices will be employed. There shall be an affirmative duty upon
the join appranticeship committee or commitiees administering the
apprenticeship standards of the craft or trade in the area of the slie of
the public work 1o ensure equal emplayment and affirmadive action In
appreniceship for women and minorilies. Contractors  or
subcontractors shall not be required to submit individual eppilications
for approval 1o local joinl epprenticeship committees provided they are
already covered by the local spprenticeship standards. The ratlo of
work performed by apprentices to journeymen who shall ba employed
in the craft or trade on the public work may be the ratio stipulsted In the
apprenticeship standards under which the Joint apprenticeship
comsmittes operates, but, excepl as otherwise provided In this section,
In no case shall the rallo be less than one hour of apprentice work for
avery five hours of labor performed by a joumeyman. However, the
minimoum ralio for the land sunveyor ¢lassificalion shali not be less than
one appreniice for each five journeymen.

Any rafio shall spply during any day or porlion of a day when any
journeyman, or the higher standard stipulated by the Jalnl
spprenticeship committee, is employed at the job sile and shall be
computed on the basis of the hours worked during the day by
journeymen so employed, excepl for the land surveyor classiflcation.
The Contractor shall employ apprentices for the number of hours
computed sa above before the end of the contract. However. he
Contractor shall endeavor, to the grealeel extent possible, 10 employ
apprentices during the same time period that the joumeymen in the
same craft or {rade are empioyed ot the job site, \Where an hourly
apprenticeship ratio is not fessible for & particular craft or trade, the
Divislan of Apprenticeshlp Standards, upon applicalion of a Jolnt
apprenticeship commitiee, may onder a minimum ratio of not less than
one apprentica for each five Journeymen In @& craft or tade
classification.

The Confradior or subcontractar, if he is covered by this section, upon
the issuance of e approval cedificate, or f he has been previously
approvad In the craft or lrade, shall employ the number of apprentices
or the ratio of apprentices to journeymen stipulsted In the

Rewvisaed 05-15-2019
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apprenticeahip standards. Upon proper showing by the Conlractor that
he empioys apprentices in such craft or trade in state on all of his
cantracts on an annual average of not less than hour of apprentice

work for evary five hows of labor performed by a Jurneyman, of in the
land surveyor classification, one apprentice for sach fiva joumeymen,
the Divislon of Apprenticeship Slandards my 'grant a cerfficate
exempting the Contractar from the 1-10-5 hourly ralio as set forth In the
seclion. This seciion shall nat apply to contracis of general contractors
or to contracts of specialty confractors not bidding for work through &
ganaral or prime comtracky, when the coniracls off general contractors

or thosa specialty contractors Involve lese lhity thousand
(330,000} oc 20 warking days. This seclion shajl not Lse any work
performed by a journeymen in excess of eight rs per day or 40

hours par wesk to calculate the hourly ratio.

‘Apprenticeabls craft or irade,” as used in lhig w:&m. maang a craf or
{rade determined as an appeenticeable occupation in accordance wilh
the rniles end regulations prescribed by the Apprenticeship Coundil.
The jolni apprentlcaship commlitea shall have the discretion to grant a
cariificate, which shall be subjeci 1o the approval of the Adminisirator
of Apprenticeshlp, exempting a coniractor fraom the|1-to-5 ratio set forth
in this section when K finds thal any one of the i ilions

met: a) Unemploymant for the previous threesm in such
area exceeds an average of 16 percent. b} The bar of apprenticas
In tralnlng In such area exceads a rallo of 1-4g-5. c) If there s 2
showing thal the epprenticeable crafl of irade Is ot leos! one-
thitleth of its journeymen annually through apprenticeship training,

either on a stalewide basle, or on a local basls. g) Assignment of en
apprentice to ary work performed under a public
create a condition which would jeopardize his life,
proparty of fellow employees or the public &l large

to which the apprentice (s 10 be assigned Is of|such a nature that
trainlng cannot be provided by a journeyman.

When exemptions are granted W an or !
contractors in a specific wade fom the 1-08 ratio on a local or
stalewids basis, the membar contractors will noi be required to submit
Individual applications for spproval to local joint apprandceship
committeas, If they are already covered by tha local apprenticeship
standards, |

A contractor to whom the contract is awarded, of
undes him who, empioys |oumeymsn or
apprenticaable cral or rade fo perform work the coniract and
who Is not contributing to & fund or funds to ad and conduct the
appranticaship program In any crafl ar trade in the area of the slte of
tha public wark, 1o which fund or funds other con ors in the amma of
the slie of the public work are conkibiding, shak ribule 10 the fund
or funds in each craft or trade in which he S Joumheymen o
appreniices on the public work in the same amaunt or upon the same
basiz and in the same manrier as the other contractors do, Where the
tsuat fund administralors ara unable to accept the fund, contractors not
signatory to the trust shall pay a lke amowmt to the

any suboontractor
rentices In any

Califfomia Apprenticaship Councll. Thig conlt or subcontractor
may add the amount of the contributions in hia bid for the
contract. The Division of Labor Slandards Enf n s suthornzed
1o enforce the paymen of the contributions to (he or funds as set

forth in Labar Code Secton 227.

The District awarding the conlract shall cause td be inserted in the

coniract stipulations to effectuate this section. stipulefions shall fix
the responsibllity of compliance with this section #or all apprenticosble
occupations with the prime contractor. Al lons of the joint
apprenticeship committae under {his section are o Labor Code

Saction 2081. |

ARTICLE 3. WORK HOURS: As provided In arficle 3 (commencing at
section 1810), chapter 1, part 7, division 2 of the Lebar Code, eight (8)
hours of labor shall constitute a legal day's wark, | The time of service
of any worker employed st any fime by the Contracior or by any
subcontractor on any subconlract under this co upon the wark or
upon any part of the work contemplated by this racl @ limited and

IO
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restricied to eight (8) hours durdng any one-calendar day and forty (40)
hours during any one-calendar week, except as hereinafier provided,
Notwithstanding the provisions hereinabove sel forth, work performed
by employees of Conlraclor in excess of eight (8) hours per day, and
forty (40) hours dwiing any one week, shall be permited upon this
public work upon compensation for all hours warked in excess of sight
(8) hours per day al nof less than one and one-half times the basic rate
of pay.

The Contractor gnd every subconiracior shall keep accurate record
showing the name and actual hours worked each calendar day end
sach calendar week by each warker employed by him In connection
with the work or any part of the work conlemplaled by this contract.
The record shall be kepl open al all reazonable hours to the inspection
of the Districl and the Division of Labor Law Enforcament, Deparment
of Industrial Relafions of the State of California.

The Contractor shall pay to the District a penalty of twenty-five dollars
($26) for each worker employed in the execution of this contract by the
Contractor or by any subconlractor or by any subcontractor for each
calendar day during which such worker Is requiired or permiftad ta work
more than eight (8} hours in any calendar day and forty (40) hours In
aty one calendar week in violation of the provisions of erdicie 3
(commencing al section 1810). chapter 1. part 7, division 2 of the
Labor Code.

Any work nacessary to ba parformed afler regular warking hours, or qn
Suncays or other holidays shail be performed withoul additional
expense to District

ARTICLE 4, SUBCONTRACTING: Contractor agrees 1o bind every
subconlractor by lams of the confract as far as such tamms are
applicable to subcontractor’s worle. I Contractor shall subcaniract any
part of this contract, Contracior shall be fully responsible (o District tor
acts and omissions of subcontractor and of persons elther directly or
indirectly employed. Nothing contained in contracl docusments shall
creste any contreciual relation between any subcontracior snd District,

ARTICLE 6. ASSIGNMENT: Coniractor shall not assign or transfer by
operation of law of olherwiee any or all of lte rights. burdens, dutles, ar
obligations under this confract without prior written consent of Distriat,

ARTICLE 6, WORKERS' COMPENSATION INSURANCE; The
Contraclor shall provide, durng lhe e of this confracl. warkers'
compensation insurance for gl fts employeaes engaged in work under
this contracl, or al the sife of the project, and if work s sublet, the
Contractor shall require tha subcontractor similarly to provide workers’
compensation Insurance for all the latier’s employees. Any class of
employee or employees not covered by a subconiractor's Insixance
shall be covered by the Contractor's insurance, The Contraclor shall
provide to the Districl a Cerlificate regarding Workers’ Compensation
avattable from the District prior 1o performing the work af tha contract.

: Contractor must pravide
Commercial General Uabllity Insuranca (Including  automobile
insurance) which provides limits of not less than $1,000,000 per
occurrence (combined single Fmil) and $2,000,000 Project Specific
Aggregate (for this project anly). Any genaral liablilty policy provided
by Cantracior hereunder shall confain an endorsement which applies
its coverage to Districl, membars of District's Board of Trustees, and
the officers, agents, employees and volunieers of Distrct, the State
Allocation Board, if spplicable, the architeet, end the architect's
consultants, if applicable, individually and callectively as additional
insured. Coverage additional to that shown above to be evidenced In a
provided Ceriificate of Ingurance Is as follows: Products-ComplOps
Aggregate  §1,000,000; Automobile §1,000.000: Persanal and
Advedising Injury $1.000,000; Esch Ocourrence §1,000,000; Fire
Damage minimum $100,000%; Medical Expense (per persan) §6.000.
“Activities that place builsngs 8t risk for fire (use of kitchen, portabie
lighting, heavy electidcal gear, elc. musl have a 5$1,000.000
Property/Fire limit.

Revised 05-19-2016
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The limits set forth abova shall nol be conslrued lo relieve the
Coniractor from liabiity in excess of such coverage, nor shall it Emil
conlcactors Indemnification obligations to Disticl, and shall not
preciude the Distrct from faking such other actions avaliable o Districl
under other provislans of the contract documents or Law.

Contractor and any subcontractor shall pol work nor shal
he allow any subcontractor 1o commence work this conlract until
&ll required msurance cedificates have been defivered o and approved
by District.

ARTICLE 8, INDEMNIFICATION: Distsict shell npt be Eable for, and
Contracior shall defend and Indemnify District any and ol
claims, demands, Habbity, judgments, awards, mechanics’ bens
or olher liens, fabor digputes, lasses, damages, sas, charges or

costs of any kind or character, including attorneys'|fees and court costs
(hereinafiar colleclively referred o as “Claims”), which
are in any way connected 1o the work covered by, this contacl arieing
either dvectly or induachly from any act, eror, omission or negligence

of Contraclor or #s contractors, lcensees, sarvanis of
employees. including. withaut lmftation, camed by the
concurrent act, efror, omissian or negligence of or its agents or
employees. However, Contrector shail have no afion to defernd or
indemmily District from 8 Claim if s deberni by a cout of

competent that such Claim wes csused by the aclve
nogligence, sole negiigence, or wiliful miscondyct of District of s
sgents or employees.

ARTICLE 9. MATVERIALS: Contraclor war itie 10 &
material, supplles and equipment Installed or

uding In the work.
Excapt as atherwise specifically statad in this Contractor shali
provide and pay for all materials, labor, tools, wertar, lights,
power, lransporiafion, superintendence, constructions of
every nature, end all other services and fa of every neture

whalsoever neceseary to execute and complete this conlracl within

spedified time. Uniess olherwise specified, al shall be new
and both workmenship and materisls shall of good qually.
IMatesiais shall be fumished In ample quantilies at such times as (o
Insure unterupled progress of work. shall be entirsly
teeparefie for damage or lose by weather or causes to malerials

ntherwioe specifically siipulated In the contract documenis.

ARTICLE 11, QUARANTEE: Besides gua elsevhece,
Convractor shall, and hereby does, guaranies al for a period of
one year after dale of acceptance of work by and shall repals or
raplace any or all such work, logether wih any work, which may

be displaced In so doing, that may prova d in woriananship
andior materials within a one year period from date of acceplance
withatd expense whatsoever lo Distict, ordingry wear and tear,

urusual abuse or excepted. District ivdll give notice of

observed defacts with reasonable prompiness. Contractor shall natity

Digtrict upon completion of repairs. !

This arlicle does not in eny way imH the guara of any items for

which a fonger guaraniee is specified or on flerns for which a

manufaciuner gives a guarantee far a longer period. Confsactor shall
cariificates upon

furnish District all appropriate gusantea or Wil
completion of the oroject.

ART! 2, PR CTION OF ¥ PROPER

Coniractor shall be responsible for all damages 1o persons or property
that occur as a resulf of his fauft or negligence in| connection with the
prasecution of this conlracl and shall be for the proper
care and protection of all materials delivered and performed until

131



S § TR umbm LI s
il sttt i mm i Mmmmm | MMm w
.m.mm ..m.m.m.m.m._mM i ummm mmmmqua.ﬂ mmmm
i mmmwm mmm i

;i Bk B

m 31 mmm LagE B2 mmﬁmwm TR

3 b ] m wihlinniniihs, i

] e it

: ) ne G B

g Mmm Mwmw mmmmw mwmw m%“ mm _mww
Ml skt hthil

wm“muwmwmmmmm mwwhmm,.mmwﬂmm m“ It mmmm il
bl v s e

gl il il Bt
i Skt il atits 4
mm mmm.m mmmmww“mmm mmw mnmwm § m”mmm“mm :

B2



33

i
1
| i
i
| :
; WW mw m_.,. gmw il mmmxwmw el
mwm I wf mmwm m il :_, i [HH ?mmm
T e mmmmwmmm izl
; {HI A w.wmww it mmm Wmmmmmw mmmm sl
it Bkt it et el s
mm mm i L atbind ARy mmmm
B 55288 c3iis mmm £ mwm gi=is S mma uwmm wm
m mmmm m it mm mwmm mwmmm i mmmmmmmmm mmmmmm

Revigad 05-18-2016



Marysville Joint Unified S8chool District

ATTACHMENT C
CONTRACTOR'S CERTIFICATE REGARDING
WORKERS' COMPENSATION
Labor Code section 3700 in refevant part provides:

Evatyemployumnﬂwmmnaummepaymaﬂofmmaﬁonhmormmd
the following ways: ‘

(@) By being insured against hability to pay compensation n one or more imurers duty
authorized to write compensation insurance in this state. i

(b) Bysecurimﬁmnﬂwohecwrofwusﬁamelaﬂmaoaﬂﬁwbdwwenttn self-insure,
vmid\maybeghmuponmnﬁshhgpmdsaﬁafactorytomemmmroﬂndmﬁid Relations of
abilitytoself-hm:raandtopayanycompensaﬁonmatmaybecomedueblﬂs{her]ernpbyees.

| am aware of the provisions of section 3700 of the Labor Code which mqulreeveryemplbyartobelnsumd

against liabllity for workers' compensation or to undertake self-insurance in accordance with the provisions of
that code, andlMlleompIwathwd\pwvlsim\sbeforeoommancingmepednrmmdfmeworkofmb

oontract.
« g )
Bignature,

Lo

nmnrilm {Printed or Typed)

(In accordance with article 5 (commencing st section 1860),chapler1.palt7..dvlﬂonzow\§uborc;ode,m
aboveeorﬁﬁcatemustbqsignedmdﬁlodwiththeawardlmbodypriortopéﬁormwnnyworkunderthls
contract.) ’ ' :

(Remainder of page left blank Intentionally)

Revised 05-18-2016
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Marysville Joint Unified 8chool District

ATTACHMENT D

CRIMINAL BACKGROUND
INVESTIGATION/ FINGERPRINTING CERTIFICATION

This Criminal Background - Fingerprinting Certification form must be taken to the Marysvijle Joint Unified
School District, 1919 B Street, Marysville, CA 95901. ';

PROJECT NAME OR CONTRACT NO.: MHS Exterior Lighting - Prop 38 between the

Marysville Joint Unified School District ("District” or “Owner”) and Star Energy Menagement, Ind
(“Contractor” or “Bidder”).

The undersigned does hereby certify to the goveming board of the District as follows:
That | am a representative of the Contractor currently under contract ("Contract”) with the District; that |

am familiar with the facts herein certified, and am authorized and qualified to execute this certificate on
behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions with respect to the construction
Project that is the subject of the Contract (check all that apply): ’

f_ﬁﬁ_ The Contractor has complied with the fingerprinting requirements of Education Code Section 45125.1
with respect to all Contractor's employees and all of its subcontractors’ employees who may have
contact with District pupils in the course of providing services pursuant to the Contradi, and the
Califomia Department of Justice has determined that none of those employees have been convicted of
a felony as defined in Education Code section 45122.1. A complete and accurate list of Contractor's
employees and all of its subcontractors’ employees who may come in contact with District pupils during
the course and scope of the Contract is attached hereto; and/or

__X.(8 Pursuant to Education Code Section 46125.2, Contractor certifies that all employees will be under the
continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice has ascertained has not been convicted of a violent or serious felony. The name
and title of the employee who will be supervising Contractor's employees and its subcontractors’

employees [s:
¥ Name: Qgc' v !1 ‘.)f“‘f‘kkgll
x Te P

X The work on the Contract is at an unoccupied school site and no employee and/or subcontractor or
supplier of any tier of Contract shall come in contact with the District pupils.

ATTACHMENT D Continued on Next Page

Revised 05-18-2016
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Marysville Joint Unified S8chool District

ATTACHMENT D Continued

X hmumcowlﬂiEdmaﬁmCodeSodimﬁ‘lZﬁ.‘l,ﬂlomm_hnmm&mlinﬁmmmdﬁuﬁmwﬂbo
memmdmmmmmmummﬂmmw.

X in accordance with Education Code Section 45125, 1, subdwiaion c, the District has determined that this Contract is not subject
to Education Code Section 45125.1 {a}.mmcmmindwmmmofwmm,
will have only “limited contact™ with puplls on the site. Justifications is as follows:

X wmmnummauyway-mmumtmmmmp.mm& non-teaching days —

may not include after school hours).
Other, describe:

RISTRICT

Signature: 3 Trla:m M_Q‘ﬂ 2 95,___ .
of District Official mmbhhhwﬁms*&dmﬂﬁonumnﬂhmmﬂmmm
Section 45125.2, if applicable.

Contractor understands that District dapariment mﬁmynmlhrmdmmmmeablwuomdﬂomdumuuﬂom
of their work.

(Remainder of page left blank intentionally)

Rewvised 05-18-2016

21~



Marysville Joint Unified School District

ATTACHMENT E
WAG D
ED R EMENTS CE! CAT

PROJECT NAME OR CONTRACT NO.; MHS Exterior Lighting - Prop 39

batween Marysville Joint Unified School District (the “District’ or the “Owner”) and
Star Energy Management, Inc. (the “Contractor” or the "Bidder”).

| hereby certify that | will conform to the State of Califoria Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours notice, payroll records, and
apprentice and trainee employment requirements, for all work on the above Project including,
without limitation, the District's labor compliance program, if in use on this Project.

X Date: (22— 1h -
Proper Name of Contractor. Star Energy Management, inc.

x Signature: /// @

X Print Name: Lar_’:y Bi‘rlt‘ln Iz
V.R

x Title:

(Remainder of page left blank Intentionally)

Revised 05-19-2016
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Marysville Joint Unified School District

ATTACHMENT F
PROOF OF CONTRACTOR ANNUAL REGIS DI
INSERT OR ATTACH HERE

Revised 06-19-2016
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2015 _ Withholding Exemption Certificate __ 5%

The psyee compistas this form and submits & to the withholding agent.
Wiikhaldieg Agewl (Type of print)
Nama

Fayes

i . a2 orvTd (3 7 £ CA Cowy v [ A 908 o
Stay Ener Management |nec g0 0472 % Blo

Address (apt/uls,, mom, PO Box, o'W !

Qlav_ L nc.o\ﬁ Hdlyd. Suite G

dmlpum,w-ﬂ-.-m Gluts aPO-?

Qcovi\\ & ' CAGS s
Peestptian Rowsos

Chack only one reason bax below thet applas (o the payes.
By checking the approprists bax below; the Payos osrtiffes the reazon for the e@emption from the Caflfornia income tax wilhhalding
fequtrements on payment(s) mada fo tha entity or Individual, {

O mdividuats — Curtification of Residency:
lmammucmnmdlmuummmmnlm-mmnwmlmm

I]/ notify tha withholding sgent. See Instructions for General Informetion O, Dafinktions. Do
Corporations: !

Wm-pmnmmurmumc-mummmmuuw the
m&mtm}mannﬂhw.Thmﬂ!Ielcmwmll
mpumhnmbmnp-mwwntphudmhc-lm:nhwmmbdowulnnlbun.lwllpumm

tha withhokding sgent. Sea instructions for Geneml Information 0, Definilons. :

O Partnerships or Limited Lisbility Companies (LLCs): '
mmhnuborucmnpamrtphmdmmhcdhﬂn-lmnmmmﬂb with the
cdmnsos,amhu?mmunmﬁcm.mmmuucmmacuhmhum;rum
or LLC ceasas to do any n-hm.mnpmmmmmmmrwmnmw-mqm
partnership {LLP) s treated like any other partnersiip. '

O Tax-Exempt Entities: .
The 18 examp? from tax under Callfornla Revenue and Texstion Code (RATC) Section 23701 (inaert latter) or
Intermnal rue Code Beclion 501(c) mmmmummmbmmmuiwmm
NMWIM«WEMQM

msurance Companies, Individusd Retiresnent Arrsngements (IRAs), or Qualified Pension/Profit Shuring Plans:

The entity is en insuranca company, IRA, or a fedarally qualified pension or profit-sharing plan. i

] callfomla Trmsts: !

Al jeast one trustes and one noncontingent banefidary of the ebove-natmed trust Is a California rsidant. The trust will fle &
California fidu mmwnmnrmrmmmaumammmumm.luw
notity the withholding agant. s

O Estates — Cart¥ication of Resiiency of Dacessed Person; ;
| wn the exsauior of (he shove-named persan's estats or trust. The decedent was & Calfsrnia resklant st the tine of death.
The astsie will fla a California fiduciary tax retum,

[0 Nonmilitary Spouse of a Milltary Servicemember:
|mammd-mmmwlmmmmmmmwum
requirements. See inatrictions for Genaral Infonmation E, MSRRA. P

CERTIFICATE OF PAYEE: Payes must complete and sign below.

UMdelhmpmmmInMMhummn to he beat of my knowledge, ¥us snd
comact. if condions changs, | wilt notity the withhalding agent.

Payeas name and tilla (typa or print) ”-E&l—hefl’nkw Telaphone (30 )53 S P4
m%mw@ﬁﬂ&&&@ o Dlo 100

a

._ Fov Privacy Hotioe, gt FTB 1131 ENGISR 1 7061153 | Form 890 ¢ 2014 ~.
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Marysville Joint Unified School District

ATTACHMENT |
i
RTIFICATE OF INSURANCE AND ADDITIONAL [NSURED E SEMEN

Attach two (2) pages at minimum naming Marysville Joint Unified Schooil District
as Additional Insured

(Remalnder of page left blank Intentionally)

Revised 05-19-2016
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/"'7). | pmis
jCOR. CERTIFICATE OF LIABILITY INSURANCE | | “Gzeame

THIS CERTIFICATE |S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOM THE CERTIFICATE HOLDER. THIS
CERTIFICAYE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXYEND OR ALTER YHE COVERAGE AFFORDED BY THE POLICES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUNG HIEMII. AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

MPORTANT: ¥ ths cartificate holder e an ADDITIONAL INSURED, the policy{iea) must be endoreed. It SUBROGATION I8 WAIVED, sutject o

the Wetwme art conditions of the poliay, certala policles may requite an andorsement A staternent on this celificals does nat confer rights fo the
L)

cortificute holdes (n llsu of such sndorxement{s).

PRODUCER WT Michuel Jores
Maln¥ne insurance Servic — (888) 467-8612 IMW“
PO, Bax 120840 onis
Chul Vista cA #18i2 oniiine s com
| NACe |
yasunsn o ;CaMforia Insurance Co. | 18065
INSURED o :Kemper Auto Insursnce ! 1
Star Enargy Mansgament Inc. wizmen o .Crum & Forsier ! 1
8120 Lincoln Bid Sta G a0
Oroville CA 95060- ——
[ ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLIGEES OF INSURANCE LISTED BELOVY HAVE BEEN 19SUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT YITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE APFORDED BY THE POLICIES DESCRIBED HEREIN 18 SUBIECT TO ALL THE TERMS,
| __EXCLUSIONS AND CONDITIDNS OF SUCH FOLICIES. LIMITS SHOWN MAY HAVE HEEN REDUCED BY PAID CLANMS,

bkl hai, L] ain voLgymmaee Ly P oy Ligry
C [omwrar twmny : X[ X lepK-115200 DaZar2016 (08282017 s 100000
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STAR ENERGY

MANAGEMEN INC.

Energy Efficiency Proposal

Prepared For:

MJUSD Exterior Lighting

1919 B Street
Marysville, CA 95901

Consultant: Matt Baker

September 28, 2016

Star Energy Management
6120 Uincoin Ave Ste G
Oroville, CA 95966
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MIUSD Exterlor Lighting d» TAR. GY
Usage Summary §~¢&§!}'€'&m
Quantity of Fixtures Surveyed 3

Quantity of Recommended Modifications

Current Lighting Energy Consumption: kWH

3

33,993

Current Ughting Energy Cost: 0.165 per kWh $ 5609
Current Lighting Load: kW 829
Proposed Energy Consumption: KWH 19,841
Proposed Lighting Energy Cost: $ 1954
Proposed Lighting Load: kW
Current Lighting Energy Cost
45,608,862

X3

7 204 9




MJUSD Exterior Lighting

USTAR ENERGY

Economic Summary —’ MANAGEMEN
Energy Savings Analysas
Annual Energy Savings: kWH 22,992
Estimated Annual Savings
Lighting Energy Sevings ) 3,655
Alr Conditioning Savingx® $ -
Malntanance Savings* 4 18495
Total Annwal Savings ' | 3840.08
Total Monthly Savings s ‘ 32000
Enargy Avoldance X 8s.7X
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MJUSD Exterior Lighting

Economic Summary §./|\-QARG 3 NN EIS\ INC
Cash Flow Analyses ( Lighting Savings Only)
Cash Flow Payback Period (In years) 6.40
Estimated Monthly Lighting Savings $ 30459

Environmental impact

Reduced Afr Pollution

Pouns of Carbon Dioxide Emissions
Pounds of Sulfur Dioxide Emissions
Pounds of Nitrogen Oxides Emissions

1-Year 5-Yaar 7Year 10-Year
27292 56,458 191,041 72,916
129 548 904 1,29¢

57 286 400 572
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MIUSO Exterior Lighting Faciity Fixture Locstion Spreadsheet
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MIUSD Exterfor Lighting Faclity Fixture Locstion Spreadsheet
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Sepiember 28, 2016

Facility information BiBing Information
MJUSD Exterlor Lighting 25,035
1919 B Street $ 1,630
Maryswille, CA 95901 3 23,405
Contact: Cynthia Jensen
Telephane: (530)749-6151 Matt Baker
Fax: (530)741-3718 MB.MIUSDBIDYI_PGE_9.28.2016
Emall: cjensen@mjusd.com
RMRAING T B % AT A SRy N e = i ‘i' i)
Cash Purchase 30% due on signing $ 7,022

Balance due on completion 4 16,384
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Disability Access Consultants (DAC) for 24 Site lnspections, Transition/Barrier Removal Plans and installation of DACTrak
Software.

T CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into this day of
20 (hereinafter, the “Effective Date”), by and between the MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT ¢DISTRICT"Y and Disability Access Consultants (DAC) a Limited Liability Corporation, (hereinafter,

“CONTRACTOR"). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to collectively by the
capitalized term “Parties.” The capitalized term “Party” may refer to DISTRICT or CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT and
CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1. SCOPE QF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached and incorporated
hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhibit “A” (hereinafter referred to as the “Scope of
Work”). CONTRACTOR further agrees to furnish to DISTRICT all [abor, materials, tools, supplies, equipment, services, tasks
and incidental and customary work necessary to competently perform and timely complete the services and tasks set forth in the
Scope of Work. For the purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafier be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with the performance
of the Work until such time as DISTRICT issues a written Notice to Proceed.

1.2 TERM: “This Agreement shall have a term of 245 _days : commencing from March 1, 2017 through October 31, 2017 Nothing
in this Section shall operate to prohibit or otherwise restrict the DISTRICT’s ability to terminate this Agreement at any time for
convenience or for cause

1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in accordance with the
compensation schedule which is "Exhibit A” (hereinafter, the “Approved Rate Schedule™).

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement or any extension
term shall not exceed the budgeted aggregate sum of Sixty Fo! usand Five Hundred Dollars and
(hereinafier, the “Not-to-Exceed Sum™), unless such added expenditure is first approved by the DISTRICT acting in
consultation with the Superintendent and the Director of Fiscal Services. In the event CONTRACTOR’s charges are
projected to exceed the Not-to-Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may
suspend CONTRACTOR s performance pending DISTRICT approval of any anticipated expenditures in excess of the Not-
to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this Agreement.

(.4 PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly increments as the Work
is completed. Following the conclusion of each calendar month, CONTRACTOR shall submit to DISTRICT an itemized invoice
indicating the services performed and tasks completed during the recently concluded calendar month, including services and tasks
performed and the reimbursable out-of-pocket expenses incurred. If the amount of CONTRACTOR's monthly compensation is a
function of hours works by CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently
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1.5

1.6

2.1

22

23

24

concluded calendar month, the persons responsible for performing the Work, the rate of compensation at which such services and
tasks were performed, the subtotal for each tasks and service performed and a grand total for all services performed. Within
THIRTY (30) calendar days of receipt of each invoice, DISTRICT shall notify CONTRACTOR in writing of any disputed
amounts included in the invoice. Within FORTY-FIVE (45) calendar day of receipt of each invoice, DISTRICT shall pay all
undisputed amounts included on the invoice. DISTRICT shall not withhold applicable taxes or other authorized deductions from
payments made to CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all matters covered
under this Agreement for a period of three (3) years after the expiration or termination of this Agreement. DISTRICT shall have
the right to access and examine such records, without charge, during normal business hours. DISTRICT shall further have the
right to audit such records, to make transcripts therefrom and to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to perform the Work agreed to under this
Agreement or otherwise abandons the undertaking contemplated herein prior to the expiration of this Agreement or prior to
completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall deliver to DISTRICT immediately and
without delay, all materials, records and other work product prepared or obtained by CONTRACTOR in the performance of this
Agreement. Furthermore, CONTRACTOR shall only be compensated for the reasonable value of the services, tasks and other
work performed up to the time of cessation or abandonment, less a deduction for any damages, costs or additional expenses which
DISTRICT may incur as a result of CONTRACTOR s cessation or abandonment.

II. PERFORMANCE OF AGREEMENT
DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates the Superintendent and Ryan DiGiulio, Asst.
8 nden siness_Services (hereinafter, the “DISTRICT Representatives”) to act as its representatives for the

performance of this Agreement. The Superintendent shall be the chief DISTRICT Representative. The DISTRICT
Representatives or their designee shall act on behalf of the DISTRICT for all purposes under this Agreement. CONTRACTOR
shall not accept directions or orders from any person other than the DISTRICT Representatives or their designee.

P : CONTRACTOR hereby designates Barbara Thorpe, President to act as its
representative for the performance of this Agreement (hereinafier, “CONTRACTOR Representative”). CONTRACTOR
Representative shall have full authority to represent and act on behalf of the CONTRACTOR for all purposes under this
Agreement. CONTRACTOR Representative or his designee shall supervise and direct the performance of the Work, using his
best skill and attention, and shall be responsible for all means, methods, techniques, sequences and procedures and for the
satisfactory coordination of all portions of the Work under this Agreement. Notice to the CONTRACTOR Representative shall
constitute notice to CONTRACTOR.

INAT R i F | : CONTRACTOR agrees to work closely with
DISTRICT staff in the performance of the Work and this Agreement and shall be available to DISTRICT staff and the DISTRICT
Representatives at all reasonable times. All work prepared by CONTRACTOR shall be subject to inspection and approval by
DISTRICT Representatives or their designees.

STANDARD OF CARE: PERFORMANCE OF EMPLOYEES: CONTRACTOR represents, acknowledges and agrees to the
following:

A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of CONTRACTORs profession;
B. CONTRACTOR shall perform all Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including the conflict of
interest provisions of Government code Section 1090 and the Political Reform Act (Govemment Code Section 81000 et

seq.);
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2.5

2.6

2.7

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as well as any and all
schedules of performance;

E. All of CONTRACTOR's employees and agents possess sufficient skill, knowledge, training and experience to perform those
services and tasks assigned to them by CONTRACTOR,; and

F. All of CONTRACTOR's employees and agents (including but not limited subcontractors and subconsultants) possess all
licenses, permits, certificates, qualifications and approvals of whatever nature that are legally required to perform the tasks
and services contemplated under this Agreement and all such licenses, permits, certificates, qualifications and approvals shall
be maintained throughout the term of this Agreement and made available to DISTRICT for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR's own cost and expense and without
any reimbursement from DISTRICT, any services necessary to correct any errors or omissions caused by CONTRACTORs
failure to comply with the standard of care set forth under this Section or by any like failure on the part of CONTRACTOR’s
employees, agents, contractors, subcontractors and subconsultants. Such effort by CONTRACTOR to correct any errors or
omissions shall be commenced immediately upon their discovery by either Party and shall be completed within seven (7)
calendars days from the date of discovery or such other extended period of time authorized by the DISTRICT Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that DISTRICT’s acceptance of any work
performed by CONTRACTOR or on CONTRACTOR's behalf shall not constitute a release of any deficiency or delay in
performance. The Parties further acknowledge, understand and agree that DISTRICT has relied upon the foregoing
representations of CONTRACTOR, including but not limited to the representation that CONTRACTOR possesses the skills,
training, knowledge and experience necessary to perform the Work skillfully, competently and to the highest standards of
CONTRACTORs profession.

ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are material to DISTRICT's willingness to
enter into this Agreement. Accordingly, DISTRICT has an interest in the qualifications and capabilities of the person(s) who will
perform the services and tasks to be undertaken by CONTRACTOR or on behalf of CONTRACTOR in the performance of this
Agreement. In recognition of this interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly
or by operation of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT's prior written consent, any
attempted assignment or transfer shall be incffective, null and void and shall constitute a material breach of this Agreement.

CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be performed by
CONTRACTOR or under CONTRACTORs strict supervision. CONTRACTOR will determine the means, methods and details
of performing the Work subject to the requirements of this Agreement. DISTRICT retains CONTRACTOR on an independent
contractor basis and not as an employee. CONTRACTOR reserves the right to perform similar or different services for other
principals during the term of this Agreement, provided such work does not unduly interfere with CONTRACTOR's competent
and timely performance of the Work contemplated under this Agreement and provided the performance of such services does not
result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any additional personnel
performing the Work under this Agreement on behalf of CONTRACTOR are not employees of DISTRICT and shall at all times
be under CONTRACTOR's exclusive direction and control. CONTRACTOR shall pay all wages, salaries and other amounts due
such personnel and shall assume responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability insurance, workers' compensation
insurance and the like.

REMOVAL OF EMPLOYEES OR AGENTS: If any of CONTRACTOR’s officers, employees, agents, contractors,

subcontractors or subconsultants is determined by the DISTRICT Representatives to be uncooperative, incompetent, a threat to
the adequate or timely performance of the tasks assigned to CONTRACTOR, a threat to persons or property, or if any of
CONTRACTOR’s officers, employees, agents, contractors, subcontractors or subconsultants fail or refuse to perform the Work in
a manner acceptable to the DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be
promptly removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

Page 3 of 15
Deliverables Oriented Template - Non Pro Sve

203



2.8

29

2.10.

2.11.

COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all applicable federal,
State or local laws fo the extent such laws control or otherwise govem the performance of the Work. CONTRACTOR's
compliance with applicable laws shall include without limitation compliance with all applicable Cal/lOSHA requirements.

-DI TION: In the performance of this Agreement, CONTRACTOR shall not discriminate against any employee,
subcontractor, subconsultant, or applicant for employment because of race, color, creed, religion, sex, marital status, sexual
orientation, national origin, ancestry, age, physical or mental disability or medical condition.

INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agree that CONTRACTOR and all
persons retained or employed by CONTRACTOR are, and shall at all times remain, wholly independent contractors and are not
officials, officers, employees, departments or subdivisions of DISTRICT. CONTRACTOR shall be solely responsible for the
negligent acts and/or omissions of its employees, agents, contractors, subcontractors and subconsultants, CONTRACTOR and all
persons retained or employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by contract or otherwise,
unless such authority is expressly conferred to CONTRACTOR under this Agreement or is otherwise expressly conferred by
DISTRICT in writing.

ANCE WIT B D (014 . CONTRACTOR and any subcontractor performing or contracting any
work shall comply with all applicable provisions of the California Labor Code for all workers, laborers and mechanics of all
crafts, classifications or types, including, but necessarily limited to the following:

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor in performance of the Work shall
constitute a legal day’s work under this Contract. CONTRACTOR and any subcontractor shall pay workers overtime pay
(not less than one and one-half (1%%) times the base rate of pay) as required by California Labor Code Section 1815.
CONTRACTOR and any subcontractor shall, as a penalty to the DISTRICT, forfeit twenty-five dollars ($25) for each
worker employed in the execution of the contract by the respective contractor or subcontractor for each calendar day
during which the worker is required or permitted to work more than eight (8) hours in any one calendar day and forty
(40) hours in any one calendar week in violation so the provisions of Article 3 of Chapter | of Part 7, Division 2 of the
California Labor Code, which is incorporated by this reference as though fully set forth herein.

B. Pursuant to the provisions of California Labor Code, Sections 1770 et. seq., the CONTRACTOR and any subcontractor
under CONTRACTOR shall pay not less than the prevailing rate of per diem wages as determined by the Director of the
California Department of Industrial Relations. Pursuant to the provisions of California Labor Code Section 1773.2. The
CONTRACTOR is hereby advised that copies of the prevailing rate of per diem wages and a general prevailing rate for
holidays, Saturdays and Sundays and overtime work in the locality in which the work is to be performed for each craft,
classification, or type of worker required to execute the Agreement, are on file in the office of the DISTRICT Secretary,
which copies shall be made available to any interested party on request. The CONTRACTOR shall post a copy of said
prevailing rate of per diem wages at each job site.

C. As required by Section 1773.1 of the California Labor Code, the CONTRACTOR shall pay travel and subsistence
payments to each worker needed to execute the work, as such travel and subsistence payments are defined in the
applicable collective bargaining agreements filed in accordance with this Section.

D. To establish such travel and subsistence payments, the representative of any crafl, classification, or type of workman
needed to execute the contracts shall file with the Department of Industrial Relations fully executed copies of collective
bargaining agreements for the particular craft, classification or type of work involved. Such agreements shall be filed
within ten (10) days after their execution and thereafter shall establish such travel and payments whenever filed thirty
(30) days prior to the call for bids.

E. The CONTRACTOR shall comply with the provisions of Section 1775 of the California Labor Code and shall, as a

penalty to the DISTRICT, forfeit up to fifty dollars ($50) for each calendar day, or portion thereof, for each worker paid
less than the prevailing rate of per diem wages for each craft, classification, or type of worker needed to execute the
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contract. The CONTRACTOR shall pay each worker an amount equal to the difference between the prevailing wage
rates and the amount paid worker for each calendar day or portion thereof for which a worker was paid less than the
prevailing wage rate. CONTRACTOR is required to pay all applicable penalties and back wages in the event of violation
of prevailing wage law, and CONTRACTOR and any subcontractor shall fully comply with California Labor Code
Section 1775, which is incorporated by this reference as though fully set forth herein.

CONTRACTOR and any subcontractor shall maintain and make available for inspection payroll records as required by
California Labor Code Section 1776, which is incorporated by this reference as though fully set forth herein.
CONTRACTOR is responsible for ensuring compliance with this section. CONTRACTOR and each subcontractor shail
keep an accurate payroll record, showing the name, address, social security number, work classification, and straight
time and overtime hours worked each day and week, and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by him or her in connection with the Project. Said payroll shall be certified and
shall be available for inspection at all reasonable hours at the principal office of the CONTRACTOR on the following
basis:

i. A certified copy of an employee's payroll record shall be made available for inspection or furnished to the
employee or his or her authorized representative on request.

ii. A certified copy of all payroll records shall be made available for inspection or furnished upon request to
the DISTRICT, the Division of Labor Standards Enforcement, and the Division of Apprenticeship
Standards of the Department of Industrial Relations.

iii. A certified copy of all payroll records shall be made available upon request by the public for inspection or
for copies thereof; provided, however, that a request by the public shall be made through the DISTRICT,
the Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement. If the requested
payroll records have not been provided, the requesting party shall, prior to being provided the records,
reimburse the costs of preparation to the CONTRACTOR, subcontractors, and the entity through which the
request was made. The public shall not be given access to the records at the principal offices of the
CONTRACTOR. The certified payroll records shall be on forms provided by the Division of Labor
Standards Enforcement or shall contain the same information as the forms provided by the division. Each
CONTRACTOR shall file a certified copy of the records with the entity that requested the records within
ten (10) days after receipt of a written request. Any copy of records made available for inspection as copies
and furnished upon request to the public or any public egency by the DISTRICT, the Division of
Apprenticeship Standards, or the Division of Labor Standards Enforcement shall be marked or obliterated
in such a manner as to prevent disclosure of an individual’s name, address, and social security number. The
name and address of the CONTRACTOR awarded the contract or performing the contract shall not be
marked or obliterated. The CONTRACTOR shall inform the DISTRICT of the location of the records
including the street address, DISTRICT, and shall, within 5 working days, provide a notice of change of
location and address. The CONTRACTOR shall have ten (10) days in which to comply subsequent to
receipt of written notice specifying in what respects the CONTRACTORs must comply with Section. In the
event that the CONTRACTOR fails to comply within the 10-day period, he or she shall, as a penalty to the
state or the DISTRICT, forfeit $25.00 dollars for each calendar day, or portion thereof, for each worker,
until strict compliance is effectuated. Upon the request of the Division of Apprenticeship Standards or the
Division of Labor Standards Enforcement, these penalties shall be withheld from progress payments then
due. Responsibility for compliance with Section lies with the CONTRACTOR.

iv. The CONTRACTOR and any subcontractors shall, when they employ any person in any apprenticeable
craft or trade, apply to the joint apprenticeship committee administering the apprenticeship standards of the craft
or trade in the area of the construction site for a certificate approving the CONTRACTOR or subcontractor
under the apprenticeship standards for the employment and training of apprentices in the area or industry
affected; and shall comply with all other requirements of Section 1777.5 of the California Labor Code, which is
incorporated by this reference as though fully set forth herein. The responsibility of compliance with California
Labor Code Section 1777.5 during the performance of this Agreement rests with the CONTRACTOR. Pursuant
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to California Labor Code Section 1777.7, in the event the CONTRACTOR willfully fails to comply with the
provisions of California Labor Code Section 1777.5, the CONTRACTOR shall be denied the right to bid on any
public works contract for up to three (3) years from the date noncompliance is determined and be assessed civil
penalties.

G. In accordance with the provisions of Article S, Chapter 1, Part 7, Division 2 (commencing with Section 1860), and
Chapter 4, Part 1, Division 4 (commencing with Section 3700) of the California Labor Code, the CONTRACTOR is
required to secure the payment of compensation to its employees and for that purpose obtain and keep in effect adequate
Workers' Compensation Insurance and Employers Liability Insurance. If the CONTRACTOR, in the sole discretion of
the DISTRICT satisfies the DISTRICT of the responsibility and capacity under the applicable Workers' Compensation
Laws, if any, to act as self-insurer, the CONTRACTOR may so act, and in such case, the insurance required by this
paragraph need not be provided. The CONTRACTOR is advised of the provisions of Section 3700 of the California
Labor Code, which requires every employer to be insured against liability for Workers' Compensation or to undertake
self-insurance in accordance with the provisions of that Code and shall comply with such provisions before commencing
the performance of the work of this Contract. The Notice to Proceed with the Work under this Agreement will not be
issued, and the CONTRACTOR shall not commence work, until the CONTRACTOR submits written evidence that it
has obtained full Workers' Compensation Insurance coverage for ail persons whom it employs or may employ in
carrying out the work under this Contract. This insurance shall be in accordance with the requirements of the most
current and applicable state Workers' Compensation Insurance Laws. In accordance with the provisions of Section 1861
of the California Labor Code, the CONTRACTOR in signing this Agreement certifies to the DISTRICT as true the
following statement: "I am aware of the provisions of Section 3700 of the Labor Code which requires every employer to
be insured against liability for Workers' Compensation or to undertake self-insurance in accordance with the provisions
of that Code, and 1 will comply with such provisions before commencing the performance of the work of this contract.”
A subcontractor is not allowed to commence work on the project until verification of Workers' Compensation Insurance
coverage has been obtained and verified by the CONTRACTOR and submitted to the Construction Manager for the
DISTRICT's review and records.

H. In accordance with the provisions of Section 1727 of the California Labor Code, the DISTRICT, before making payment
to the CONTRACTOR of money due under a contract for public works, shall withhold and retain there from all wages
and penalties which have been forfeited pursuant to any stipulation in the contract, and the terms of Chapter 1, Part 7,
Division 2 of the California Labor Code (commencing with Section 1720). But no sum shall be withheld, retained or
forfeited, except from the final payment, without a full investigation by either the Division of Labor Standards
Enforcement or by the DISTRICT.

2.12 WARRANTY.

A. CONTRACTOR warrants all Work performed and goods provided under this Agreement shall: (i) meet all conditions of the
Agreement; (ii) shall be free from all defects in design, materials and workmanship; and (iii) shall be fit for the purposes
intended. 1f any defects occur within twelve (12) months following acceptance, CONTRACTOR shall be solely responsible
for the correction of those defects. The warranty set forth under this Section 2.14(A) shall be in addition to any warranties
for equipment and fixtures that may be installed by CONTRACT OR in the performance of this Agreement as provided under
Section 2.14(B) and 2.14(C), below.

B. CONTRACTOR shall transfer to DISTRICT all of CONTRACTOR’s rights to and interest to any and all manufacturers’
warranties or guarantees for any equipment or fixtures installed by CONTRACTOR in the performance of this Agreement.
Where applicable, DISTRICT shall be named as the owner-beneficiary in any warranty or guarantee. CONTRACTOR shall
deliver to DISTRICT all the written material comprising the manufacturers' warranties or guarantees, CONTRACTOR shall
ensure that each warranty or guarantee is in full force and effect from the date the DISTRICT starts using the equipment or
fixtures. All manufacturers’ warranties or guarantees shall be in addition to the CONTRACTOR’s warranty set forth under
Section 2.14(A), above or Section 2.14(C), below.
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C. In addition to all manufacturers' warranties and all other warranties implied by law, CONTRACTOR warrants that all
equipment and fixtures installed in the performance of this Agreement shall conform to the Scope of Work and any additional
plans, drawings or specifications incorporated into this Agreement. CONTRACTOR further warrants that all equipment and
fixtures installed by CONTRACTOR shall be merchantable; of good workmanship and material; and free from defect.

2.14SAFETY: CONTRACTOR shall comply with all workplace safety measures as may be required by applicable federal, State or
local laws so as to safeguard against injury to persons or damage to property, In performing the Work, CONTRACTOR shall at
all times be in compliance with all applicable federal, State and local rules and regulations, and shall exercise all necessary
precautions for the safety of employees appropriate to the nature of the Work and the conditions under which any work is to be
performed, including but not limited to:

A. Adequate life protection and lifesaving equipment and emergency procedures;
B. Instructions in accident prevention for all employees and subcontractors, such as safe walkways, scaffolds, fall
protection ladders, bridges, gang planks, confined space procedures, trenching and shoring, equipment and other

safety devices, equipment and wearing apparel as are necessary or lawfully required to prevent accidents or injuries;
and

C. Adequate facilities for the proper inspection and maintenance of all safety measures.

II1. INSURANCE
3.1 DUTY TO PROCURE AND MAINTAIN INSURANCE: Prior to the beginning of and throughout the duration of the Work,

CONTRACTOR will procure and maintain polices of insurance that meet the requirements and specifications set forth under this
Article. CONTRACTOR shall procure and maintain the following insurance coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General Liability Insurance
(“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability coverage (occurrence Form CG 0001)
or its equivalent. Such CGL Coverage shall have minimum limits of no less than One Million Dollars (81,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the general aggregate for bodily injury, personal injury, property
damage, operations, products and completed operations, and contractual liability.

B. Automobile Liability Insurance: CONTRACTOR shall procure and maintain Automobile Liability Insurance as broad as
Insurance Services Office Form Number CA 0001 covering Automobile Liability, Code 1 (any auto). Such Automobile
Liability Insurance shall have minimum limits of no less than One Million Dollars ($1,000,000.00) per accident for bodily

injury and property damage.
C. Workers’ nsatj nce/ Employer’s Liability | - A policy of workers’ compensation insurance in such

amount as will fully comply with the laws of the State of California and which shall indemnify, insure and provide legal
defense for both CONTRACTOR and DISTRICT against any loss, claim or damage arising from any injuries or occupational
diseases oceurring to any worker employed by or any persons retained by CONTRACTOR in the course of carrying out the
Work contemplated in this Agreement.

1.

3.2 ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Insurance shall contain an
endorsement naming the DISTRICT and DISTRICTs elected and appointed officials, officers, employees, agents and volunteers
as additional insureds.
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34

35

36

4.1

42

43

REQUIRED CARRIER RATING: All varieties of insurance required under this Agreement shall be procured from insurers
admitted in the State of California and authorized to issue policies directly to California insureds. Except as otherwise provided
elsewhere under this Article, all required insurance shall be procured from insurers, who according to the latest edition of the
Best’s Insurance Guide have an A.M. Best’s rating of no less than A:V1l. DISTRICT may also accept policies procured by
insurance carriers with a Standard & Poor’s rating of no less than BBB according to the latest published edition the Standard &
Poor’s rating guide. As to Workers’ Compensation Insurance/ Employer’s Liability Insurance, the DISTRICT Representatives
are authorized to authorize lower ratings than those set forth in this Section.

PRIMACY OF CONUSLTANT"S INSURANCE: All polices of insurance provided by CONTRACTOR shall be primary to any
coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers, employees, agents or volunteers. Any
insurance or self-insurance maintained by DISTRICT or DISTRICT"s elected or appointed officials, officers, employees, agents
or volunteers shall be in excess of CONTRACTOR’s insurance and shall not contribute with it.

WAIVER OF SUBROGATION: All insurance coverage provided pursuant to this Agreement shall not prohibit CONTRACTOR
or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from waiving the right of subrogation prior to
a loss. CONTRACTOR hereby waives all rights of subrogation against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICTs ability to verify
the procurement and maintenance of the insurance required under this Article is critical to safeguarding DISTRICT’s financial
well-being and, indirectly, the collective well-being of the residents of the DISTRICT. Accordingly, CONTRACTOR watrants,
represents and agrees that its shall furnish DISTRICT with original certificates of insurance and endorsements evidencing the
coverage required under this Article on forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of
insurance and endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of insurance and
endorsements shall be received and approved by DISTRICT as a condition precedent to CONTRACTOR'’s commencement of
any work or any of the Work. Upon DISTRICT’s written request, CONTRACTOR shall also provide DISTRICT with certified
copies of all required insurance policies and endorsements.

IV. INDEMNIFICATION

The Parties agree that DISTRICT and DISTRICT's elected and appointed officials, officers, employees, agents and volunteers
(hereinafter, the “DISTRICT Indemnitees”) should, to the fullest extent permitted by law, be protected from any and all loss,
injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or any other cost arising out of or in any way related
to the performance of this Agreement. Accordingly, the provisions of this indemnity provision are intended by the Parties to be
interpreted and construed to provide the DISTRICT Indemnitees with the fullest protection possible under the law.
CONTRACTOR acknowledges that DISTRICT would not enter into this Agreement in the absence of CONTRACTOR's
commitment to indemnify, defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the DISTRICT Indemnitees
from and against all liability, loss, damage, expense, cost (including without limitation reasonable attorney’s fees, expert fees and
all other costs and fees of litigation) of every nature arising out of or in connection with CONTRACTOR's performance of work
hereunder or its failure to comply with any of its obligations contained in this Agreement, except such loss or damage which is
caused by the sole negligence or willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under this Agreement any
amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR's failure to pay DISTRICT promptly any

indemnification arising under this Article and related to CONTRACTOR's failure to either (i) pay taxes on amounts received
pursuant to this Agreement or (i) comply with applicable workers’ compensation laws.
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4.5

4.6

4.7

5.1

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’ compensation act or
similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or laws as to DISTRICT and
DISTRICT's elected and appointed officials, officers, employees, agents and volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those set forth here in this Article
from each and every subcontractor or any other person or entity involved by, for, with or on behalf of CONTRACTOR in the
performance of this Agreement. In the event CONTRACTOR fails to obtain such indemnity obligations from others as required
herein, CONTRACTOR agrees to be fully responsible and indemnify, hold harmless and defend DISTRICT and DISTRICT's
elected and appointed officials, officers, employees, agents and volunteers from and against any and all claims and losses, costs or
expenses for any damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s subcontractors or any other person or
entity involved by, for, with or on behalf of CONTRACTOR in the performance of this Agreement. Such costs and expenses shall
include reasonable attorneys’ fees incurred by counsel of DISTRICTs choice.

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the acceptance by
DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate required pursuant to this Agreement. This hold
harmless and indemnification provision shall apply regardless of whether or not any insurance policies are determined to be
applicable to the claim, demand, damage, liability, loss, cost or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and hold free and
harmless) shall survive the termination or normal expiration of this Agreement and is in addition to any other rights or remedies
which the DISTRICT may have at law or in equity.

V. TERMINATION

TERMINATION WITHQUT CAUSE: DISTRICT may terminate this Agreement at any time for convenience and without cause
by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of DISTRICT’s intent to terminate this
Agreement. Upon such termination for convenience, CONTRACTOR shall be compensated only for those services and tasks
which have been performed by CONTRACTOR up to the effective date of the termination. CONTRACTOR may not terminate
this Agreement except for cause as provided under Section 5.2, below. If this Agreement is terminated as provided herein,
DISTRICT may require CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1
below, and other information of any kind prepared by CONTRACTOR in connection with the performance of the Work.
CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar days of DISTRICT’s written
request. No actual or asserted breach of this Agreement on the part of DISTRICT pursuant to Section 5.2, below, shall operate to
prohibit or otherwise restrict DISTRICT’s ability to terminate this Agreement for convenience as provided under this Section.

5.2 EVENTS QOF DEFAULT: E :

A. Inthe event cither Party fails to perform any duty, obligation, service or task set forth under this Agreement (or fails to timely
perform or properly perform any such duty, obligation, service or task set forth under this Agreement), an event of default
(hereinafier, “Event of Default”) shall occur. For all Events of Default, the Party alleging an Event of Default shall give
written notice to the defaulting Party (hercinafter referred to as a “Default Notice”) which shall specify: (i) the nature of the
Event of Default; (ii) the action required to cure the Event of Default; (jii) a date by which the Event of Default shall be
cured, which shall not be less than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not
reasonably possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails to cure the Event
of Default within the applicable cure period or any extended cure period allowed under this Agreement.

B. CONTRACTOR shall cure the following Events of Defaults within the following time periods:

i.  Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of CONTRACTOR to timely
provide DISTRICT or DISTRICT's employees or agents with any information and/or written reports, documentation or
work product which CONTRACTOR is obligated to provide to DISTRICT or DISTRICT’s employees or agents under
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this Agreement. Prior to the expiration of the 3-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2 B.i. that exceeds seven (7) calendar days from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of Default under
this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may submit a written request for
additional time to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 14-day cure period. The foregoing
notwithstanding, DISTRICT shall be under no obligation to grant additional time for the cure of an Event of Default
under this Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or task set forth under
this Agreement (or the failure to timely perform or properly perform any such duty, obligation, service or task), an Event of
Default on the part of CONTRACTOR shall include, but shall not be limited to the following: (i) CONTRACTORs refusal
or failure to perform any of the services or tasks called for under the Scope of Work: (ii) CONTRACTOR’s failure to fulfill
or perform its obligations under this Agreement within the specified time or if no time is specified, within a reasonable time;
(iii) CONTRACTOR's and/or its employees’ disregard or violation of any federal, state, local law, rule, procedure or
regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership, reorganization, or similar
legislation as relates to CONTRACTOR, whether voluntary of involuntary; (v) CONTRACTOR’s refusal or failure to
perform or observe any covenant, condition, obligation or provision of this Agreement; and/or (vii) DISTRICT"s discovery
that a statement representation or warranty by CONTRACTOR relating to this Agreement is false, misleading or erroneous
in any material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45) calendar days of
CONTRACTOR's issuance of a Default Notice, unless the Event of Default cannot reasonably be cured within the 45-day
cure period. Prior to the expiration of the 45-day cure period, DISTRICT may submit a written request for additional time to
cure the Event of Default upon a showing that DISTRICT has commenced its efforts to cure the Event of Default and that the
Event of Default cannot be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of
Default dealing with DISTRICT's failure to timely pay any undisputed sums to CONTRACTOR as provided under Section
1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of CONTRACTOR's Default Notice to

DISTRICT.

. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRACTOR’s performance under this

Agreement pending CONTRACTOR's cure of any Event of Default by giving CONTRACTOR written notice of
DISTRICT’s intent to suspend CONTRACTOR's performance (hereinafier, a “Suspension Notice”). DISTRICT may issue
the Suspension Notice at any time upon the occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall
be compensated only for those services and tasks which have been rendered by CONTRACTOR to the reasonable
satisfaction of DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on the
part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICTs ability to suspend this Agreement as provided
herein.

No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or subsequent Event
of Default or breach. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other
Party any contractual rights by custom, estoppel, or otherwise.

The duties and obligations imposed under this Agreement and the rights and remedies available hereunder shall be in addition
to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. In addition to

any other remedies available to DISTRICT at law or under this Agreement in the event of any breach of this Agreement,
DISTRICT, in its sole and absolute discretion, may also pursue any one or more of the following remedies:
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i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this Agreement in whole or in
part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performance;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreement to recover damages
for CONTRACTOR s breach of the Agreement or to terminate the Agreement; or

iv.  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incurs upon a breach of this
Agreement or in the DISTRICT s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall be the suspension or
termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to CONTRACTOR under this
Agreement for completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of any other default or

breach, whether of the same or other covenant, warranty, agreement, term, condition, duty or requirement contained in this
Agreement. No waiver, benefit, privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

5.4 SURVIVING ARTICLES. SECTIONS AND PROVISIONS: The termination of this Agreement pursuant to any provision of

6.1

6.2

6.3

this Article or by normal expiration of its term or any extension thereto shall not operate to terminate any Article, Section or
provision contained herein which provides that it shall survive the termination or normal expiration of this Agreement.

VI, MISCELLANEOUS PROVISIONS
DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be and remain the

property of DISTRICT without restriction or limitation upon their use or dissemination by DISTRICT. For purposes of this
Agreement, the term “Documents and Data” means and includes all reports, analyses, correspondence, plans, drawings, designs,
renderings, specifications, notes, summaries, strategies, charts, schedules, spreadsheets, calculations, lists, data compilations,
documents or other materials developed and/or assembled by or on behalf of CONTRACTOR in the performance of this
Agreement and fixed in any tangible medium of expression, including but not limited to Documents and Data stored digitally,
magnetically and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to copy,
use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property embodied in all Documents
and Data. CONTRACTOR shall require all subcontractors and subconsultants working on behalf of CONTRACTOR in the
performance of this Agreement to agree in writing that DISTRICT shall be granted the same right to copy, use, reuse, disseminate
and retain Documents and Data prepared or assembled by any subcontractor or subconsultant as applies to Documents and Data
prepared by CONTRACTOR in the performance of this Agreement.

CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by CONTRACTOR or
provided for performance of this Agreement are deemed confidential and shall not be disclosed by CONTRACTOR without prior
written consent by DISTRICT. DISTRICT shall grant such consent if disclosure is legally required. Upon request, all DISTRICT
data shall be retumed to DISTRICT upon the termination or expiration of this Agreement. CONTRACTOR shall not use
DISTRICT's name or insignia, photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper,
television or radio production or other similar medium without the prior written consent of DISTRICT.

FINGERPRINTING., CONTRACTOR shalt comply with all applicable provisions of Education Code Section 45125.1.
CONTRACTOR will conduct criminal background checks of all employees, agents and/or representatives assigned performing
any services and tasks on DISTRICT property on CONTRACTOR's behalf. CONTRACTOR will certify in writing that no such
employees, agents and representatives who have been convicted of a violent or serious felony as described in the Notice Re:
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6.4

6.5

6.6

6.7

6.8

6.9

Criminal Records will have contact with DISTRICT's pupils, CONTRACTOR will provide DISTRICT with a list of all
employees providing services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the CONTRACTOR, its
employees and agents will have limited or no contact with pupils in the performance of any services and tasks called for under
this Agreement. The waiver of the requirements of Education Code Section 45125.1 must be made in writing signed by one or
both of the DISTRICT Representatives.

DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of the Drug-Free
Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act™) which requires that every person or
organization awarded a contract or grant for the procurement of property or services from any State agency must certify that it
will provide a drug-free workplace by doing certain specified acts. In addition, the Act provides that each contract or grant
awarded by a State agency may be subject to suspension of payments or termination of the contract or grant, and the contractor or
grantee may be subject to debarment from future contracting, if the contracting agency determines that specified acts have
occurred.  CONTRACTOR shall comply with the requirements publication and notification requirements of Government Code
Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT property or from DISTRICT
facilities.

FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person who is an officer
of, in a managing position with, or has an ownership interest in CONTRACTOR has been determined by a court or tribunal of
competent jurisdiction to have violated the False Claims Act, 31 U.S.C,, Section 3789 ef seq. and the California False Claims Act,
Government Code Section 12650 et seg.

NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the following
addresses, or at such other address as the respective Parties may provide in writing for this purpose:

CONTRACTOR: DISTRICT:
Disability Access Consultants, LLC Marysville Joint Unified School District
2243 Feather River Blvd. Oroville, CA 95965 1919 B Street
Attn: Barbara Thorpe Marysville, CA 95901
Phone: 530-533-3000 Attn: Ryan DiGiulio Asst. Superintendent of Business
Fax: 530-533-3001 Services
Email: bthorpe@dac-corp.com Phone: 530-749-6151
Email: pdigiulio@mijusd.com

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as evidenced by a fax
confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States Postal Service, first class postage
prepared and addressed to the Party at its applicable address.

COOPERATION: FURTHER ACTS: The Parties shall fully cooperate with one another, and shall take any additional acts or
sign any additional documents as is reasonably necessary, appropriate or convenient to achieve the purposes of this Agreement.

SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this Agreement, except as
expressly stated herein, without the prior written approval of DISTRICT. Subcontracts (including without limitation subcontracts
with subconsultants), if any, shall contain a provision making them subject to all provisions stipulated in this Agreement,
including provisions relating to insurance requirements and indemnification.

RISTRICT'S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other contractors in
connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor retained any

company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement.
Further, CONTRACTOR warrants and represents that it has not paid nor has it agreed to pay any company or person, other than a
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bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, brokerage fee, gift or other
consideration contingent upon or resulting from the award or making of this Agreement. For breach or violation of this warranty,
DISTRICT shall have the right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this Agreement, or
obtain any present or anticipated material benefit arising therefrom.

6.11TIMEIS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to the laws of the State of
California. In the event of litigation between the Parties, venue, without exception, shall be in the Yuba County Superior Court of
the State of California. If, and only if, applicablc law requires that all or part of any such litigation be tried exclusively in federal
court, venue, without exception, shall be in the Northern District of California located in the City of San Francisco, California,

6.13ATTORNEY'’S FEES: If either Party commences an action against the other Party, legal, administrative or otherwise, arising out
of or in connection with this Agreement, the prevailing Party in such litigation shall be entitled to have and recover from the
losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Parties.

6.15NO THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
All rights and benefits under this Agreement inure exclusively to the Parties.

6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either Party but shall be
construed as if the Parties prepared this Agreement together through a process of negotiation and with the advice of their

respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a court of
competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be valid or binding
unless executed in writing and signed by both Parties, subject to DISTRICT approval. The requirement for written amendments,

modifications or supplements cannot be waived and any attempted waiver shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of reference only, and do
not define, limits, augment, or describe the scope, content, or intent of this Agreement.

6.20[NCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisions of this Agreement
and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21 ENTIRE AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and exclusive expression of
the Parties with respect to the matters addressed herein and supersedes all other agreements or understandings, whether oral or
written, or entered into between DISTRICT and CONTRACTOR prior to the execution of this Agreement. No statements,
representations or other agreements, whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be of equal force
and effect. No handwritten or typewritten amendment, modification or supplement to any one counterparts shall be valid or
binding unless made to all three counterparts in conformity with Section 6.15, above.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed the day and year first appearing In this
Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL Disability Access Consultants (DAC) a Limited Liability
DISTRICT: Corporation:
By: — < " By:< ;;QA&M@_M

Ryan DiGiulio, Assistant Superintendent o

Business Services ) Name: _BARBALA “THW AL

Title: LPrRES DEA |~

Reminder of Page left blank intentionally
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EXHIBIT A
SCOPE REQUIREMENTS
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Americans with Disabllities Act and Related Accessibility Standards and Requirements
For
Marysvlile Joint Unified School District

Description of Disabllity Access Consultants
Disabllity Access Consultants (DAC) provides speclalized services to school districts, colleges and

charter schools to enhance or achieve compliance with Title Il of the Americans with Disabilities Act of
1990 and related legislation. As one of the nation's largest consulting firms specializing in ADA
compliance for public schools, DAC has earned a reputation for providing low cost, effective solutions

to thé educational community.

DAC has extensive experience with assisting school districts with compliance of Title Il of the
Americans with Disabllities Act, Section 504 of the Rehabilitation Act, the Individuals with Disabilities
Education Act and related civil rights laws, accessibility standards and regulations. DAC has an
understanding of the programmatic requirements of the ADA, Section 504 of the Rehabilitation Act
and related civil rights faws In addition to the facllity requirements. The team is staffed by individuals
who have served the educational system in leadership roles and by team members that have been
involved with the building and construction industry. DAC has a dedicated team of professionals with
experience in developing thousands of ADA Transition/Barrier Removal Plans and hundreds of seif-

evaluations for school districts.

Schedule of Praposed Activities
Disability Access Consultants (DAC) proposes to provide the following services for the Marysville

Joint Unlﬂed School District to enhance, update, document and achieve compliance with the
Americans with Disabilities Act of 1990 and with U.S. Department of Justice regulations implementing

Subtitie A of Title ll of the Act as codifled at 28 CFR Part 35 Nondiscrimination on the Basis of Disability
In State & Local Services, Section 504 of the Rehabilitation Act and related accessibility standards.

Inspection of Sites, Develop Transition/Barrier Removal Plans and Software
DAC will inspect the following Marysville Joint Unified School District sites for compliance with ADA
Standards and California Title 24 of the California Building Code (CBC) Accessibility Standards.

(nspections wiff be performed by trained employees of DAC,

District Schools

Arboga Elementary

Anna McKenney Intermediate
Browns Valley Elementary
Cedar Lane Elementary
Cordua Elementary
Covlllaud Elementary
Dobbins Elementary
Edgewater Elementary
Ella Elementary

Foothill Intermediate
Johnson Park Elementary

Kynoch Elementary
Lincoln (Abraham) Alternative 2b
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Linda Elementary

Lindhurst High

Loma Rica Elementary

Marysville Charter Academy for the Arts
Marysvilte High

Olivehurst Elementary

Paragon Colleglate Academy

South Lindhurst Continuation High

Yuba Environmental Science Charter Academy
Yuba Feather Elementary

Yuba Gardens Intermediate

Transition/Barrier Removal Plans
DAC will identify solutions for the removal of structural barriers and determine the best solution or

method for the removal of access barriers in each situation. The Transition/Barrier Removal Plan will
identify the barriers to accessibllity and provide the proposed methods for barrier removal, as required by
Title 1l of the ADA. Findings and recommendations will be incorporated into DAC's Accessibllity
Management software-DACTrak. DACTrak wiil allow the District to make modifications In the
proposed plan as appropriate according to proposed or allocated funds, remodeling, deferred
maintenance or removal of items that have been prioritized by specific needs of students, staff or

others.

Accessibllity Management Software
DAC will provide Transition/Barrier Removal Plan data in our web based DACTrak accessibility

management software package to enable the District to revise and track compliance throughout the
implementation process. Since DACTrak is a web based management program, no hardware or
software Is needed, other than access to a web browser. DACTrak Is a secure program with varying
fevels of passwords, depending upon autharization by the District and needs of the users. DACTralk is
easy to use and can track items by element (drinking fountains, parking spaces, lavatories etc.) by
facility or by item and facility. Cost estimates using industry standards, when available, will be given
for most individual recommendations by individual item and element when possible. Muitiple types
of reports are avallable, including progress reports. DACT rak allows the user to add notes and email
work plans. The program has the ability to sort data and produce accurate up-to-date reports by item,

facility, date range, and progress status.

Key Project Team Members
Project team members will be on site as needed to complete the tasks identified in the proposal.

All employees of Disability Access Consultants have been fingerprinted according to California
Education Code, F8i clearances and have background checks.

DAC California School District Client Experience
DAC has completed inspections and produced ADA Self-evaluations and Transition Plans for

thousands of school sites, JPA’s, including the North Bay Schools insurance Authority of which
Marysville Joint Unified School District is a member, and other insured groups. DAC has worked with
Districts of all sizes, from one school site to 342 school sites. DAC has assisted Districts to defend
their current practices and plans In regards to litigation and has only served on the side to assist
school districts and has never assisted with litigation against a school district.

: Page | 2
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Project Schedule
Disability Access Consultants will deliver completed transition/barrier removal plans and software and

all other project activities generally within 30 days of the completion of the site inspections.
Timelines may be extended, by mutual agreement, if greater timelines are needed (input from the
public, construction delays and timelines, modernization, District requests, etc.). The schedule for
other activities such as plan reviews and consultation will vary according to the objectives.

Project Amendments
The Marysville Joint Unified School District may, from time to time, request changes in the scope of

services of DAC. Changes In service, including a decrease or increase of compensation, which are
mutually agreed upon by and between authorized representative, shall be incorporated in

amendments to this contract.

Project Cost by Service

Inspection of Sites, Transition/Barrier Removal Plans and DACTrak Software

The cost for the sites listed Is $64,500. The DACTrak accessibility management software will be
licensed to the Marysvilie Joint Unified School District for two years after the completion of the

surveys at no cost. Additional years are licensed at $1,000 per year.

Additional Services
The hourly cost for additional services is $90.00 per hour for telephone consultation and plan reviews.

On-site consultation is billed at an hourly rate of $120.00 per hour, plus expenses. Other services,
such as expert witness services, are billed at different rates depending upon the locations and

timelines of the service.

Submitted by,

CRonbtrd ~Husspid

Barbara Thorpe, President

Disabllity Access Consuitants (DAC)
2243 Feather River Blvd

Oroville, CA 95965

P:  530-533-3000 or (800) 743-7067
F:  530-533-3001
bthorpe@dac-corp.com

Approved By Marysville Joint Unified School District:

Authorized Representative Title Date
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PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

Project Authorization No.: 77

Date of Project Authorization: February 28, 2017
District Program No.. 8178

Architect's Project No.: 2017-TBD

This Project Authorization is issued pursuant to the "Architectural Services Agreement- Master Agreement”, dated the
28" of February, 2017 by and between the Marysville Joint Unified School District and Rainforth « Grau e Architects, Inc.
(hereinafter referred to as the 'Agreement’), and is considered an integral part of said Agreement, subject to all
provisions and conditions thereof.

The Marysville Joint Unified School District (hereinafter referred to as the 'DISTRICT') does hereby authorize
Rainforth s Grau # Architects, Inc. (hereinafter referred to as the 'ARCHITECT") to provide professional services on
the following project:

1. PROJECT DESCRIPTION
1.1 Name: Foothill IS Shade Structure
1.2 Location(s): Foothill Intermediate School
2. SCOPE OF WORK / BUDGET / SCHEDULE

21  Work Statement: Addition of a 20x60 PC shade structure, including a concrete pad to serve as foundation
for the shade structure. The project will be bid using the CUPPCA bidding process. Demolition of
existing tether ball poles at the location of the structure along with asphalt paving adjacent to the structure
and the structure's concrete pad to be completed by the maintenance and operations staff. No additional
work is anticipated. As this is a DSA project we will need to provide 20% of the construction cost to

address accessibility.

2.2 Initial Construction Budget:
224 OFCI 20x60 Shade Structure & Bench $45,000

2.2.2 28x60 Grading and Paving $20,000
2.2.3 ADA upgrades $17.000
2.2.4 Total Construction Estimate $82,000
2.3 Preliminary Schedule Milestones:
2.3.1 Signed Agreement February 28, 2017
2.3.2 Construction Documentation March
2.3.3 DSA over-the-counter approval March 30 TBD
2.3.4 Assign contracts using CUPPCA April 6 TBD
2.3.5 Construction June 12(first day of summer)-August 4
2.3.6 DSA close-out August-September

3. ARCHITECT'S SERVICES & CONSULTANTS
3.1 The ARCHITECT shall provide basic services for the following phases of Services:

Pre-Design

Site Analysis

X __Schematic Design
X__Design Development

X__ Construction Documents
Bidding and/or Negotiation

X Construction Administration Business Seruices Department
Post-Construction Approval :
Other z‘q Date: 2{3(\
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PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

3.2 The ARCHITECT shall provide, with the DISTRICT's approval, the following consultant services as part
of the base fee:

X__ Civil Engineer

Structural Engineer
Mechanical/Plumbing Engineer
Electrical Engineer

Cost Estimating

Food Service Consultant

AR

3.3 The ARCHITECT shall provide, with the DISTRICT's approval, the following consuitant
services as additional fee (fee basis to be identified herein):

Theater Consultant
Audio/Visual Consultant
Acoustic Engineer/Designer
Traffic Engineer

Pool Consultant

L

4, ARCHITECT's COMPENSATION

The following shall represent the method and/or amount of compensation to be paid to the ARCHITECT by the
DISTRICT for the Project.

4.1 The ARCHITECT shall provide professional services for the Project in accordance with the Terms and
Conditions of the Agreement and this Project Authorization.

4.2 The DISTRICT shall compensate the ARCHITECT in accordance with the Agreement and this
Authorization.

421 For ARCHITECT's Services, compensation shall be computed as follows:
Stipulated Sum: Compensation as a Stipulated Sum shall be $16,000

422 For Additional Services, compensation shall be determined per the Agreement.

423 For Reimbursable Expenses, compensation shall be determined per the Agreement and may
not exceed 5% of the compensation for ARCHITECT's Services per 4.2.1.

42.4 The ARCHITECT's Compensation as described herein is based upon authorization of work
within 30 days of the draft date of this document and completion of the work as indicated on

the project schedule.

5. ADDITIONAL SERVICES / SPECIAL PROVISIONS

5.1 The ARCHITECT shall be paid an additional fee for the following services:
Produce a set of DWG format drawings that include inspector, and general contractor as built
changes along with all other changes that occurred during construction. If this service is requested

we will provide it on a time and materials base.

52 Special provisions for this project include:

Utilizing the CUPPCA process for procuring construction contracts RGA is not including any Bidding
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and/or Negotiation services.

PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES
This Project Authorization is hereby approved, with the listed consultants, if any, in Sections 3.2 and 3.3.
Marysville Joint Unified School District

1919 B Street
Marysville, CA 95901

Ryan DiGiulio
Assistant Superintendent of Business Services
Date:

Rainforth ¢ Grau e Architects, Inc.
A Professional Corporation
2407 J Street, Suite 202
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MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

AGREEMENT FOR INSPECTION SERVICES

PROJECT: Cordua Legacy — Parking Lot Improvements

This agreement is made and entered into on this gg‘ﬁ'\" day of ﬁ(a" . ,20177 byand

between the Marysville Joint Unified School District hereinafter referred to as “DISTRICT”, and
Jack E. Campbell Inspection Services referred to as “INSPECTOR”.

WITNESSETH:

WHEREAS, DISTRICT is causing general construction, repairs and/or replacement to be
constructed on DISTRICT property in Yuba County, State of California; and

WHEREAS, INSPECTOR is fully licensed and authorized by the State of California to provide
inspections on school buildings, portable school buildings, and other structures.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained,
IT is AGREED by and between the parties hereto as follows:

1.0. Scope of Work

DISTRICT hereby hires INSPECTOR as an independent contractor to perform inspection
services on DISTRICT project(s). Such services shall include, but shall not be limited to:

1.1. Specifications

Inspection of the work during construction to assure that all work is done in accordance with the
approved plans and specifications and applicable federal, state, and local building codes.

1.2. Log
The maintenance of a detailed daily inspection log.
Business Seryjces Department

Approval :
Date:

MJUSD Facilities Department Page 1 0of 3 Print Date: 1/13/2017
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Inspector Agreement

1.3. Certification

The certification of work completed and in progress, by the contractor, including material and
equipment on or off site for pay request verification purposes.

1.4. Other
Such other services as may be designated by the DISTRICT.

2.0. Term

The term of this agreement shall commence on the date the District determines inspection
services are necessary, and shall continue until the District determines inspection services are no longer
required.

3.1. Rate
DISTRICT shall compensate INSPECTOR at the rate of:

$70.00 per hour for DSA Class I
$65.00 per hour for DSA Class I[;
$60.00 per hour for DSA Class III & IV

for all time worked during normal working hours, Monday through Friday up to eight (8) hours
per day. Hours worked in excess of eight (8) hours per day, forty (40) hours per week, and on Saturdays
shall be compensated at the rate of 1.5 times the hourly rate stated above. All hours worked on Sundays
and holidays shall be compensated at the rate of 2.0 times the hourly rate stated above. All overtime work
shall be authorized in advance by the DISTRICT Assistant Superintendent, Business Services or
designee.

The total fees (including reimbursable expenses) not-to-exceed: $1,000.00.

3.2. Reimbursable Expenses

DISTRICT shall reimburse INSPECTOR for necessary out of pocket expenses, i.e., plan
reproductions, long distance telephone calls, and/or film and development costs used for provided
services.

3.3. Time Sheets and Payment

INSPECTOR shall submit monthly invoices at the end of each month identifying regular time,
overtime, mileage log and receipts for out of pocket expenses. Payment shall be made in full by
DISTRICT to INSPECTOR within thirty (30) working days after approval by the District Business
Office.

4.0. Records
INSPECTOR shall maintain at all times complete detailed records and an inspection log with

regard to the services performed under this agreement. The records shall be the property of the
DISTRICT.

MJUSD Facilities Department Page 2 of 3 Print Date: 1/13/2017
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Inspector Agreement

5.0. Non-assignability

This agreement and the rights and duties hereunder shall not be assigned in whole or in part
without written consent of the DISTRICT.

6.0. Insurance

INSPECTOR shall provide any required insurance at his/her own expense.

7.0 Fingerprint Certification

INSPECTOR will maintain compliance at all times with Education Code Section 45125.2.

This agreement may be canceled by the DISTRICT or the INSPECTOR upon the giving of thirty
(30) calendar days advance written notice. Such notice shall be personally served or given by United
States Mail. In the event of cancellation, the INSPECTOR shall be paid for all services performed up to
the date of the cancellation.

IN WITNESS WHEREOF, this agreement has been executed on the day, month, and year first
above written.

For “DISTRICT™:
Ryan Digiulio, Assistant Superintendent, Business Services Date
‘INSPECTOR”
[—2C3~(7
NAME, Class 3 DSA Inspector Date
MJUSD Fagilities Department Page 3 of 3 Print Date: 1/13/2017

224



BBI

Inspector Agreement

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

AGREEMENT FOR INSPECTION SERVICES
PROJECT: Lindhurst High School HVAC Replacement Phase 3

This agreement is made and entered into on this 28th day of February, 2017, by and between the
Marysville Joint Unified School District hereinafter referred to as “DISTRICT”, and
Jack E. Campbell Inspection Services referred to as “INSPECTOR”.

WITNESSETH:

WHEREAS, DISTRICT is causing general construction, repairs and/or replacement to be
constructed on DISTRICT property in Yuba County, State of California; and

WHEREAS, INSPECTOR is fully licensed and authorized by the State of California to provide
inspections on school buildings, portable school buildings, and other structures.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained,
IT is AGREED by and between the parties hereto as follows:

1.0. Scope of Work

DISTRICT hereby hires INSPECTOR as an independent contractor to perform inspection
services on DISTRICT project(s). Such services shall include, but shall not be limited to:

1.1. Specifications

Inspection of the work during construction to assure that all work is done in accordance with the
approved plans and specifications and applicable federal, state, and local building codes.

1.2, Log

The maintenance of a detailed daily inspection log.

225"
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Inspector Agreement

1.3. Certification

The certification of work completed and in progress, by the contractor, including material and
equipment on or off site for pay request verification purposes.

1.4.  Other
Such other services as may be designated by the DISTRICT.

2.0. Term

The term of this agreement shall commence on the date the District determines inspection
services are necessary, and shall continue until the District determines inspection services are no longer
required.

3.1.  Rate
DISTRICT shall compensate INSPECTOR at the rate of:

$70.00 per hour for DSA Class [
$65.00 per hour for DSA Class I
$60.00 per hour for DSA Class IIl & IV

for all time worked during normal working hours, Monday through Friday up to eight (8) hours
per day. Hours worked in excess of eight (8) hours per day, forty (40) hours per week, and on Saturdays
shall be compensated at the rate of 1.5 times the hourly rate stated above. All hours worked on Sundays
and holidays shall be compensated at the rate of 2.0 times the hourly rate stated above. All overtime work
shall be authorized in advance by the DISTRICT Assistant Superintendent, Business Services or
designee.

The total fees (including reimbursable expenses) not-to-exceed: $56,500.00.

3.2. Reimbursable Expenses

DISTRICT shall reimburse INSPECTOR for necessary out of pocket expenses, i.e., plan
reproductions, long distance telephone calls, and/or film and development costs used for provided

services.

3.3. Time Sheets and Payment

INSPECTOR shall submit monthly invoices at the end of each month identifying regular time,
overtime, mileage log and receipts for out of pocket expenses. Payment shall be made in full by
DISTRICT to INSPECTOR within thirty (30) working days after approval by the District Business
Office.

4.0. Records

INSPECTOR shall maintain at all times complete detailed records and an inspection log with
regard to the services performed under this agreement. The records shall be the property of the

DISTRICT. 2 = c
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Inspector Agreement

5.0. Non-assignability

This agreement and the rights and duties hereunder shall not be assigned in whole or in part
without written consent of the DISTRICT.

6.0. Insurance

INSPECTOR shall provide any required insurance at his/her own expense.

7.0 Fingerprint Certification

INSPECTOR will maintain compliance at all times with Education Code Section 45125.2.

This agreement may be canceled by the DISTRICT or the INSPECTOR upon the giving of thirty
(30) calendar days advance written notice. Such notice shall be personally served or given by United
States Mail. In the event of cancellation, the INSPECTOR shall be paid for all services performed up to
the date of the cancellation.

IN WITNESS WHEREOF, this agreement has been executed on the day, month, and year first
above written.

For “DISTRICT”:

Ryan Digiulio, Assistant Superintendent, Business Services Date

‘INSPECROR”

|~ (2—(7

S

o
&
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Inspector Agreement

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

AGREEMENT FOR INSPECTION SERVICES
PROJECT: Yuba Feather Legacy (02.106502)

This agreement is made and entered into on this %é(" day of :@f‘ e , 2017, by and
between the Marysville Joint Unified School District hereinafter referred to as “DISTRICT”, and
Jack E Campbell Inspections, Inc. referred to as “INSPECTOR”.

WITNESSETH:

WHEREAS, DISTRICT is causing general construction, repairs and/or replacement to be
constructed on DISTRICT property in Yuba County, State of California; and

WHEREAS, INSPECTOR is fully licensed and authorized by the State of California to provide
inspections on school buildings, portable school buildings, and other structures.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained,
IT is AGREED by and between the parties hereto as follows:

1.0. Scope of Work

DISTRICT hereby hires INSPECTOR as an independent contractor to perform inspection
services on DISTRICT project(s). Such services shall include, but shall not be limited to:

1.1. Specifications

Inspection of the work during construction to assure that all work is done in accordance with the
approved plans and specifications and applicable federal, state, and local building codes.

1.2 Log

The maintenance of a detailed daily inspection log.
Business Seryices Department
Approval :
Date: 1

MJUSD Facilities Department Page 1 of 3 Print Date: 1/19/2017
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Inspector Agreement

1.3. Certification

The certification of work completed and in progress, by the contractor, including material and
equipment on or off site for pay request verification purposes.

1.4.  Other
Such other services as may be designated by the DISTRICT.
2.0. Term

The term of this agreement shall commence on the date the District determines inspection
services are necessary, and shall continue until the District determines inspection services are no longer
required.

3.1.  Rate
DISTRICT shall compensate INSPECTOR at the rate of:

$70.00 per hour for DSA Class [;
$65.00 per hour for DSA Class IT;
$60.00 per hour for DSA Class III & IV

for all time worked during normal working hours, Monday through Friday up to eight (8) hours
per day. Hours worked in excess of eight (8) hours per day, forty (40) hours per week, and on Saturdays
shall be compensated at the rate of 1.5 times the hourly rate stated above. All hours worked on Sundays
and holidays shall be compensated at the rate of 2.0 times the hourly rate stated above. All overtime work
shall be authorized in advance by the DISTRICT Assistant Superintendent, Business Services or
designee.

(o]V)
The total fees (including reimbursable expenses) not-to-exceed: iﬁd}_

X
s

3.2. Reimbursable Expenses

DISTRICT shall reimburse INSPECTOR for necessary out of pocket expenses, i.e., plan
reproductions, long distance telephone calls, and/or film and development costs used for provided
services.

3.3. Time Sheets and Payment

INSPECTOR shall submit monthly invoices at the end of each month identifying regular time,
overtime, mileage log and receipts for out of pocket expenses. Payment shall be made in full by
DISTRICT to INSPECTOR within thirty (30) working days after approval by the District Business
Office.

4.0. Records

INSPECTOR shall maintain at all times complete detailed records and an inspection log with
regard to the services performed under this agreement. The records shall be the property of the

DISTRICT. : : q
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Inspector Agreement

5.0. Non-assignability

This agreement and the rights and duties hereunder shall not be assigned in whole or in part
without written consent of the DISTRICT.

6.0. Insurance

INSPECTOR shall provide any required insurance at his/her own expense.

7.0 Fingerprint Certification

INSPECTOR will maintain compliance at all times with Education Code Section 45125.2.

This agreement may be canceled by the DISTRICT or the INSPECTOR upon the giving of thirty
(30) calendar days advance written notice. Such notice shall be personally served or given by United
States Mail. In the event of cancellation, the INSPECTOR shall be paid for all services performed up to
the date of the cancellation.

IN WITNESS WHEREOF, this agreement has been executed on the day, month, and year first
above written.

For “DISTRICT”:

Ryan Digiulio, Assistant Superintendent, Business Services Date

‘INSPECTOR”

§-23~1L7

Jack E Candpball, Class 3 DSA Inspector Date

MJUSD Facilities Department Page 3 of 3 Print Date: 1/19/2017
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Inspector Agreement

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

AGREEMENT FOR INSPECTION SERVICES
PROIJECT: Foothill Shade Canopy

This agreement is made and entered into on this 28th day of February, 2017, by and between the
Marysville Joint Unified School District hereinafter referred to as “DISTRICT”, and
Jack E. Campbell Inspection Services referred to as “INSPECTOR”.

WITNESSETH:

WHEREAS, DISTRICT is causing general construction, repairs and/or replacement to be
constructed on DISTRICT property in Yuba County, State of California; and

WHEREAS, INSPECTOR is fully licensed and authorized by the State of California to provide
inspections on school buildings, portable school buildings, and other structures.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained,
IT is AGREED by and between the parties hereto as follows:

1.0. Scope of Work

DISTRICT hereby hires INSPECTOR as an independent contractor to perform inspection
services on DISTRICT project(s). Such services shall include, but shall not be limited to:

1.1. Specifications

Inspection of the work during construction to assure that all work is done in accordance with the
approved plans and specifications and applicable federal, state, and local building codes.

1.2. Log

The maintenance of a detailed daily inspection log.

Business Sepyices Department
Approval :
Date: {
< s enuﬁtﬁepartmcm Page 1 of 3 Print Date: 1/12/2017



Inspector Agreement

1.3. Certification

The certification of work completed and in progress, by the contractor, including material and
equipment on or off site for pay request verification purposes.

1.4.  Other
Such other services as may be designated by the DISTRICT.

2.0. Term

The term of this agreement shall commence on the date the District determines inspection
services are necessary, and shall continue until the District determines inspection services are no longer
required.

3.1. Rate
DISTRICT shall compensate INSPECTOR at the rate of:

$70.00 per hour for DSA Class I;
$65.00 per hour for DSA Class II;
$60.00 per hour for DSA Class IIl & IV

for all time worked during normal working hours, Monday through Friday up to eight (8) hours
per day. Hours worked in excess of eight (8) hours per day, forty (40) hours per week, and on Saturdays
shall be compensated at the rate of 1.5 times the hourly rate stated above. All hours worked on Sundays
and holidays shall be compensated at the rate of 2.0 times the hourly rate stated above. All overtime work
shall be authorized in advance by the DISTRICT Assistant Superintendent, Business Services or
designee.

The total fees (including reimbursable expenses) not-to-exceed: $5,500.00.

3.2. Reimbursable Expenses

DISTRICT shall reimburse INSPECTOR for necessary out of pocket expenses, i.e., plan
reproductions, long distance telephone calls, and/or film and development costs used for provided
services.

3.3. Time Sheets and Payment

INSPECTOR shall submit monthly invoices at the end of each month identifying regular time,
overtime, mileage log and receipts for out of pocket expenses. Payment shall be made in full by
DISTRICT to INSPECTOR within thirty (30) working days after approval by the District Business
Office.

4.0. Records

INSPECTOR shall maintain at all times complete detailed records and an inspection log with
regard to the services performed under this agreement. The records shall be the property of the

DISTRICT. : :
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Inspector Agreement

5.0. Non-assignability

This agreement and the rights and duties hereunder shall not be assigned in whole or in part
without written consent of the DISTRICT.

6.0. Insurance

INSPECTOR shall provide any required insurance at his/her own expense.

7.0 Fingerprint Certification

INSPECTOR will maintain compliance at all times with Education Code Section 45 12512,

This agreement may be canceled by the DISTRICT or the INSPECTOR upon the giving of thirty
(30) calendar days advance written notice. Such notice shall be personally served or given by United
States Mail. In the event of cancellation, the INSPECTOR shall be paid for all services performed up to
the date of the cancellation.

IN WITNESS WHEREOF, this agreement has been executed on the day, month, and year first
above written.

For “DISTRICT”:

Ryan Digiulio, Assistant Superintendent, Business Services Date

‘INSPECTOR”

127\

Date
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Inspector Agreement

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

AGREEMENT FOR INSPECTION SERVICES
PROJECT: Edgewater Modular Restrooms

This agreement is made and entered into on this 28th day of February, 2017, by and between the
Marysville Joint Unified School District hereinafter referred to as “DISTRICT”, and
Jack E. Campbell Inspection Services referred to as “INSPECTOR”.

WITNESSETH:

WHEREAS, DISTRICT is causing general construction, repairs and/or replacement to be
constructed on DISTRICT property in Yuba County, State of California; and

WHEREAS, INSPECTOR is fully licensed and authorized by the State of California to provide
inspections on school buildings, portable school buildings, and other structures.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein contained,
IT is AGREED by and between the parties hereto as follows:

1.0. Scope of Work

DISTRICT hereby hires INSPECTOR as an independent contractor to perform inspection
services on DISTRICT project(s). Such services shall include, but shall not be limited to:

1.1. Specifications

Inspection of the work during construction to assure that all work is done in accordance with the
approved plans and specifications and applicable federal, state, and local building codes.

12. Log

The maintenance of a detailed daily inspection log.

Business Services Department
Approval :
Date: |
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Inspector Agreement

1.3. Certification

The certification of work completed and in progress, by the contractor, including material and
equipment on or off site for pay request verification purposes.

1.4. Other
Such other services as may be designated by the DISTRICT.
2.0, Term

The term of this agreement shall commence on the date the District determines inspection
services are necessary, and shall continue until the District determines inspection services are no longer
required.

3.1. Rate
DISTRICT shall compensate INSPECTOR at the rate of:

$70.00 per hour for DSA Class I;
$65.00 per hour for DSA Class II;
$60.00 per hour for DSA Class III & IV

for all time worked during normal working hours, Monday through Friday up to eight (8) hours
per day. Hours worked in excess of eight (8) hours per day, forty (40) hours per week, and on Saturdays
shall be compensated at the rate of 1.5 times the hourly rate stated above. All hours worked on Sundays
and holidays shall be compensated at the rate of 2.0 times the hourly rate stated above. All overtime work
shall be authorized in advance by the DISTRICT Assistant Superintendent, Business Services or
designee.

The total fees (including reimbursable expenses) not-to-exceed: $6,800.00.

3.2. Reimbursable Expenses

DISTRICT shall reimburse INSPECTOR for necessary out of pocket expenses, i.e., plan
reproductions, long distance telephone calls, and/or film and development costs used for provided
services.

3.3. Time Sheets and Payment

INSPECTOR shall submit monthly invoices at the end of each month identifying regular time,
overtime, mileage log and receipts for out of pocket expenses. Payment shall be made in full by
DISTRICT to INSPECTOR within thirty (30) working days after approval by the District Business
Office.

4.0. Records

INSPECTOR shall maintain at all times complete detailed records and an inspection log with
regard to the services performed under this agreement. The records shall be the property of the

DISTRICT. 2'35_
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Inspector Agreement

5.0. Non-assignability

This agreement and the rights and duties hereunder shall not be assigned in whole or in part
without written consent of the DISTRICT.

6.0. Insurance

INSPECTOR shall provide any required insurance at his/her own expense.

7.0 Fingerprint Certification

INSPECTOR will maintain compliance at all times with Education Code Section 45125.2.

This agreement may be canceled by the DISTRICT or the INSPECTOR upon the giving of thirty
(30) calendar days advance written notice. Such notice shall be personally served or given by United
States Mail. In the event of cancellation, the INSPECTOR shall be paid for all services performed up to

the date of the cancellation.

IN WITNESS WHEREOF, this agreement has been executed on the day, month, and year first
above written.

For “DISTRICT™:

Ryan Digiulio, Assistant Superintendent, Business Services Date

‘INSPECTOR”

|I-12—)7

NAME, Clgss 3 DSA Inspector Date
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CONTRACT SERVICES AGREEMENT
Mid Pacific Engineering, Inc — On Site Special Inspection and Testing for Foothill Intermediate School Shade
Canopy

THIS CONTRACT SERVICES AGREEMENT (“Agreement”) is made and entered into this 28"™ day of February
2017, (hereinafter, the “Effective Date™), by and between the MARYSVILLE JOINT UNIFIED SCHOOL
DISTRICT (“DISTRICT”) and Mid Pacific Engineering, Inc., a California Corporation (hereinafter,
“CONTRACTOR”). For the purposes of this Agreement DISTRICT and CONTRACTOR may be referred to
collectively by the capitalized term “Parties.” The capitalized term “Party” may refer to DISTR)CT or
CONTRACTOR interchangeably.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions herein contained, DISTRICT
and CONTRACTOR agree as follows:

I. ENGAGEMENT TERMS

1.1 SCOPE OF WORK: Subject to the terms and conditions set forth in this Agreement and all exhibits attached
and incorporated hereto, CONTRACTOR agrees to perform the services and tasks set forth in Exhiﬁil “A”
(hereinafter referred to as the “Scope of Work”). CONTRACTOR further agrees to furnish to DISTRICT all
labor, materials, tools, supplies, equipment, services, tasks and incidental and customary work necessary to
competently perform and timely complete the services and tasks set forth in the Scope of Work. For the
purposes of this Agreement the aforementioned services and tasks set forth in the Scope of Work shall
hereinafter be referred to generally by the capitalized term “Work.” CONTRACTOR shall not commence with
the performance of the Work until such time as DISTRICT issues a written Notice to Proceed.

this Section shall operate to prohibit or otherwise restrict the DISTRICT’s ability to terminate this Agreement at

1.2 TERM: This Agreement shall have a term of 160 calendar days commencing from May 15, 2017. No‘;ing in
any time for convenience or for cause

1.3 COMPENSATION:

A. CONTRACTOR shall perform the various services and tasks set forth in the Scope of Services in
accordance with the compensation schedule which are per Exhibit A and the DSA Approved
Specifications and prints (hereinafter, the “Approved Rate Schedule™). '

B. Section 1.3(A) notwithstanding, CONTRACTOR’s total compensation during the Term of this Agreement
or any extension term shall not exceed the budgeted aggregate sum of two thousand eight hundrlécl and
sixteen dollars and 00/100 ($2,816.00) (hereinafter, the “Not-to-Exceed Sum”), unless such| added
expenditure is first approved by the DISTRICT acting in consultation with the Superintendent and the
Director of Fiscal Services. In the event CONTRACTORs charges are projected to exceed the Ilﬂot-to-
Exceed Sum prior to the expiration of the Term or any single extension term, DISTRICT may suspend
CONTRACTOR’s performance pending DISTRICT approval of any anticipated expenditures in excess of
the Not-to-Exceed Sum or any other DISTRICT-approved amendment to the compensation terms of this
Agreement.

Business Serﬁs Department
Approval :
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PAYMENT OF COMPENSATION: The Not-to-Exceed Sum shall be paid to CONTRACTOR monthly
increments as the Work is completed. Following the conclusion of each calendar month, CONTRACTOR shall
submit to DISTRICT an itemized invoice indicating the services performed and tasks completed during the
recently concluded calendar month, including services and tasks performed and the reimbursable out-of-pocket
expenses incurred. If the amount of CONTRACTOR’s monthly compensation is a function of hours works by
CONTRACTOR’s personnel, the invoice shall indicate the number of hours worked in the recently concluded
calendar month, the persons responsible for performing the Work, the rate of compensation at which such
services and tasks were performed, the subtotal for each tasks and service pcrformed and a grand total for all
services performed Within THIRTY (30) calendar days of recelpt of each invoice, DISTRICT shall notify
CONTRACTOR in writing of any dlsputed amounts included in the invoice. Within FORTY-FIVE (45)
calendar day of receipt of each invoice, DISTRICT shall pay all undisputed amounts included on the invoice.
DISTRICT shall not withhold applicable taxes or other authorized deductions from payments made to
CONTRACTOR.

ACCOUNTING RECORDS: CONTRACTOR shall maintain complete and accurate records with respect to all
matters covered under this Agreement for a period of three (3) years after the expiration or termmanon of this
Agreement. DISTRICT shall have the right to access and examine such records, without charge, during normal
business hours. DISTRICT shall further have the right to audit such records, to make transcripts therefrom and
to inspect all program data, documents, proceedings, and activities.

ABANDONMENT BY CONTRACTOR: In the event CONTRACTOR ceases to pcrform the Work agreed to
under this Agreement or otherwise abandons the undertaking contemplatzd herein prior to the expiration of this
Agreement or prior to completion of any or all tasks set forth in the Scope of Work, CONTRACTOR shall
deliver to DISTRICT lmmedlately and without delay, all materials, records and other work product prepared or
obtained by CONTRACTOR in the performance of this Agreement. Furthermore, CONTRACTOR shall only
be compensated for the reasonable value of the services, tasks and other work performed up to the time of
cessation or abandonment, less a deduction for any damages, costs or additional expenses which DISTRICT
may incur as a result of CONTRACTOR’s cessation or abandonment.

IL.P NCE NT
DISTRICT’S REPRESENTATIVES: The DISTRICT hereby designates the Superintendent anq' Ryan

DiGiulio, Assistant Superintendent, Business Services and Cynthia Jensen, Director of Facilities,
(hereinafter, the “DISTRICT Representatives”) to act as its representatives for the performance of this
Agreement. The Superintendent shall be the chief DISTRICT Representative. The DISTRICT Represehtmwes
or their designee shall act on behalf of the DISTRICT for all purposes under this Agreement. CONTRACTOR
shall not accept directions or orders from any person other than the DISTRICT Representatives crr their
designee.

CONTRACTOR REPRESENTATIVE: CONTRACTOR hereby designates Ken Fritz, Vice President of
Construction Services to act as its representative for the performance of this Agreement (hereinafter,
“CONTRACTOR Representative”). CONTRACTOR Representative shall have full authority to represent and
act on behalf of the CONTRACTOR for all purposes under this Agreement. CONTRACTOR Representative or
his designee shall supervise and direct the performance of the Work, using his best skill and attention, aﬁd shall
be responsible for all means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Work under this Agreement. Notice to the CONTRACTOR Representative
shall constitute notice to CONTRACTOR.

COORDINATION OF SERVICE:; CONFO : Wi IREMENTS: CONTRACTOR fo
work closely with DISTRICT staff in the perfonnance of the Work and this Agreement and shall be avm to
DISTRICT staff and the DISTRICT Representatives at all reasonable times. All work prepared by
CONTRACTOR shall be subject to inspection and approval by DISTRICT Representatives or their designees.

TANDA OF C, . PE S: CONTRACTOR represents, acknowledges

and agrees to the following:




A. CONTRACTOR shall perform all Work skillfully, competently and to the highest standards of
CONTRACTOR s profession;

B. CONTRACTOR shall perform ail Work in a manner reasonably satisfactory to the DISTRICT;

C. CONTRACTOR shall comply with all applicable federal, state and local laws and regulations, including
the conflict of interest provisions of Government code Section 1090 and the Political Reform Act
(Government Code Section 81000 et seq.);

D. CONTRACTOR understands the nature and scope of the Work to be performed under this Agreement as
well as any and all schedules of performance;

E. All of CONTRACTOR’s employees and agents possess sufficient skill, knowledge, training and experience
to perform those services and tasks assigned to them by CONTRACTOR; and

F. All of CONTRACTOR’s employees and agents (including but not limited subcontractors and
subconsultants) possess all licenses, permits, certificates, qualifications and approvals of whatever nature
that are legally required to perform the tasks and services contemplated under this Agreement and all such
licenses, permits, certificates, qualifications and approvals shall be maintained throughout the term of this
Agreement and made available to DISTRICT for copying and inspection.

The Parties acknowledge and agree that CONTRACTOR shall perform, at CONTRACTOR’s own cost and

expense and without any reimbursement from DISTRICT, any services necessary to correct any errors or

omissions caused by CONTRACTORs failure to comply with the standard of care set forth under this Section |
or by any like failure on the part of CONTRACT OR’s employees, agents, confractors, subcontractors and ‘
subconsultants. Such effort by CONTRACTOR to correct any errors or omissions shall be commenced
immediately upon their discovery by either Party and shall be completed within seven (7) calendars days from
the date of discovery or such other extended period of time authorized by the DISTRICT Representatives in
writing and in their sole and absolute discretion. The Parties acknowledge and agree that DISTRICT’s
acceptance of any work performed by CONTRACTOR or on CONTRACTOR’s behalf shall not consfitute a
release of any deficiency or delay in performance. The Parties further acknowledge, understand and ag:lce that
DISTRICT has relied upon the foregoing representations of CONTRACTOR, including but not limited to the
representation that CONTRACTOR possesses the skills, training, knowledge and experience necessary to
perform the Work skillfully, competently and to the highest standards of CONTRACTOR’s profession.

2.5 ASSIGNMENT: The skills, training, knowledge and experience of CONTRACTOR are matelrial to
DISTRICT’s willingness to enter into this Agreement. Accordingly, DISTRICT has an interest in the
qualifications and capabilities of the person(s) who will perform the services and tasks to be undertaken by
CONTRACTOR or on behalf of CONTRACTOR in the performance of this Agreement. In recognition of this
interest, CONTRACTOR agrees that it shall not assign or transfer, either directly or indirectly or by operation
of law, this Agreement or the performance of any of CONTRACTOR’s duties or obligations under this
Agreement without the prior written consent of the DISTRICT. In the absence of DISTRICT’s prior written
consent, any attempted assignment or transfer shall be ineffective, null and void and shall constitute a material

breach of this Agreement.
2.6 CONTROL AND PAYMENT OF SUBORDINATES: INDEPENDENT CONTRACTOR: The Work shall be

performed by CONTRACTOR or under CONTRACTOR’s strict supervision. CONTRACTOR will determine
the means, methods and details of performing the Work subject to the requirements of this Agreement.
DISTRICT retains CONTRACTOR on an independent contractor basis and not as an employee.
CONTRACTOR reserves the right to perform similar or different services for other principals during the term
of this Agreement, provided such work does not unduly interfere with CONTRACTOR’s competent and timely
performance of the Work contemplated under this Agreement and provided the performance of such s¢rvices
does not result in the unauthorized disclosure of DISTRICT’s confidential or proprietary information. Any
additional personnel performing the Work under this Agreement on behalf of CONTRACTOR are not
employees of DISTRICT and shall at all times be under CONTRACTOR's exclusive direction and control.
CONTRACTOR shall pay all wages, salaries and other amounts due such personnel and shall dssume
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responsibility for all benefits, payroll taxes, social security and Medicare payments and the like.
CONTRACTOR shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, workers' compensation insurance and the like.

2.7 REMOVAL OF EMPLOYEES OR_AGENTS: If any of CONTRACTOR’s officers, employees, agents,
contractors, subcontractors or subconsultants is determined by the DISTRICT Representatives to be
uncooperative, incompetent, a threat to the adequate or timely performance of the tasks assigned to
CONTRACTOR, a threat to persons or property, or if any of CONTRACTOR’s officers, employees, ‘agents,
contractors, subcontractors or subconsultants fail or refuse to perform the Work in a manner acceptable to the
DISTRICT, such officer, employee, agent, contractor, subcontractor or subconsultant shall be promptly
removed by CONTRACTOR and shall not be re-assigned to perform any of the Work.

2.8 COMPLIANCE WITH LAWS: CONTRACTOR shall keep itself informed of and in compliance with all
applicable federal, State or local laws to the extent such laws control or otherwise govern the performance of
the Work. CONTRACTOR’s compliance with applicable laws shall include without limitation compliance with
all applicable Cal/OSHA requirements.

2.9 NON-DISCRIMINATION: In the performance of this Agreement, CONTRACTOR shall not discriminate
against any employee, subcontractor, subconsultant, or applicant for employment because of race, color, creed,
religion, sex, marital status, sexual orientation, national origin, ancestry, age, physical or mental disag_ility or
medical condition.

2.10. INDEPENDENT CONTRACTOR STATUS: The Parties acknowledge, understand and agrée that
CONTRACTOR and all persons retained or employed by CONTRACTOR are, and shall at all times remain,
wholly independent contractors and are not officials, officers, employees, departments or subdivisions of
DISTRICT. CONTRACTOR shall be solely responsible for the negligent acts and/or omissions of its
employees, agents, contractors, subcontractors and subconsultants. CONTRACTOR and all persons retained or
employed by CONTRACTOR shall have no authority, express or implied, to bind DISTRICT in any manner,
nor to incur any obligation, debt or liability of any kind on behalf of, or against, DISTRICT, whether by
contract or otherwise, unless such authority is expressly conferred to CONTRACTOR under this Agreement or
is otherwise expressly conferred by DISTRICT in writing,

2.11. COMPLIANCE WITH LABOR CODE PRQVISIONS: CONTRACTOR and any subcontractor performing or
contracting any work shall comply with all applicable provisions of the California Labor Code for all workers,
laborers and mechanics of all crafts, classifications or types, including, but necessarily limited to the following:

A. In accordance with California Labor Code Section 1810, eight (8) hours of labor in performance of the
Work shall constitute a legal day’s work under this Contract. CONTRACTOR and any subcontractor
shall pay workers overtime pay (not less than one and one-half (1'%) times the base rate of pay) as
required by California Labor Code Section 1815. CONTRACTOR and any subcontractor shall, as a

penalty to the DISTRICT, forfeit twenty-five dollars ($25) for each worker employed in the execution

of the contract by the respective contractor or subcontractor for each calendar day during which the
worker is required or permitted to work more than eight (8) hours in any one calendar day and forty
(40) hours in any one calendar week in violation so the provisions of Article 3 of Chapter 1 of Part 7,
Division 2 of the California Labor Code, which is incorporated by this reference as though fully set

forth herein.

B. Pursuant to the provisions of California Labor Code, Sections 1770 et. seq., the CONTRACTOR and
any subcontractor under CONTRACTOR shall pay not less than the prevailing rate of per clina:m| wages
as determined by the Director of the California Department of Industrial Relations. Pursuant to the
provisions of California Labor Code Section 1773.2. The CONTRACTOR is hereby advised that
copies of the prevailing rate of per diem wages and a general prevailing rate for holidays, Saturdays
and Sundays and overtime work in the locality in which the work is to be performed for each craft,
classification, or type of worker required to execute the Agreement, are on file in the office of the
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DISTRICT Secretary, which copies shall be made available to any interested party on request. The
CONTRACTOR shall post a copy of said prevailing rate of per diem wages at each job site.

C. As required by Section 1773.1 of the California Labor Code, the CONTRACTOR shall pay travel and
subsistence payments to each worker needed to execute the work, as such travel and subsistence
payments are defined in the applicable collective bargaining agreements filed in accordance with this
Section.

D. To establish such travel and subsistence payments, the representative of any craft, classification, or
type of workman needed to execute the contracts shall file with the Department of Industrial Relations
fully executed copies of collective bargaining agreements for the particular craft, classification or type
of work involved. Such agreements shall be filed within ten (10) days after their execution and
thereafter shall establish such travel and payments whenever filed thirty (30) days prior to the call for
bids.

E. The CONTRACTOR shall comply with the provisions of Section 1775 of the California Labgr Code
and shall, as a penalty to the DISTRICT, forfeit up to fifty dollars ($50) for each calendar day, or
portion thereof, for each worker paid less than the prevailing rate of per diem wages for each craft,
classification, or type of worker needed to execute the contract. The CONTRACTOR shall pay each
worker an amount equal to the difference between the prevailing wage rates and the amount paid
worker for each calendar day or portion thereof for which a worker was paid less than the prevailing
wage rate. CONTRACTOR is required to pay all applicable penalties and back wages in the event of
violation of prevailing wage law, and CONTRACTOR and any subcontractor shall fully compLy with
California Labor Code Section 1775, which is incorporated by this reference as though fully set forth
herein.

F. CONTRACTOR and any subcontractor shall maintain and make available for inspection payroll
records as required by California Labor Code Section 1776, which is incorporated by this reference as
though fully set forth herein. CONTRACTOR is responsible for ensuring compliance with this section.
CONTRACTOR and each subcontractor shall keep an accurate payroll record, showing the name,
address, social security number, work classification, and straight time and overtime hours worked each
day and week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by him or her in connection with the Project. Said payroll shall be certlﬂcd and
shall be available for inspection at all reasonable hours at the principal office of the CONTRAC'I "OR
on the following basis:

i A certified copy of an employee's payroll record shall be made available for mspeqtlon or
furnished to the employee or his or her authorized representative on request.

ii. A certified copy of all payroll records shall be made available for inspection or fufuished
upon request to the DISTRICT, the Division of Labor Standards Enforcement, and the
Division of Apprenticeship Standards of the Department of Industrial Relations.

iii. A certified copy of all payroll records shall be made available upon request by the public
for inspection or for copies thereof; provided, however, that a request by the public shall
be made through the DISTRICT, the Division of Apprenticeship Standards, or the
Division of Labor Standards Enforcement. If the requested payroll records have not been
provided, the requesting party shall, prior to being provided the records, reimburse the
costs of preparation to the CONTRACTOR, subcontractors, and the entity through which
the request was made. The public shall not be given access to the records at the principal
offices of the CONTRACTOR. The certified payroll records shall be on forms provided
by the Division of Labor Standards Enforcement or shall contain the same mforma'hon as
the forms provided by the division. Each CONTRACTOR shall file a certified copy of
the records with the entity that requested the records within ten (10) days after recelpt of ‘
a written request. Any copy of records made available for inspection as copies and
furnished upon request to the public or any public agency by the DISTRICT, the Division ‘

© 2H)

T e T I S e e e W T




of Apprenticeship Standards, or the Division of Labor Standards Enforcement shall be
marked or obliterated in such a manner as to prevent disclosure of an individual's name,
address, and social security number. The name and address of the CONTRACTOR
awarded the contract or performing the contract shall not be marked or obliterated. The
CONTRACTOR shall inform the DISTRICT of the location of the records including the
street address, DISTRICT, and shall, within 5 working days, provide a notice of change
of location and address. The CONTRACTOR shall have ten (10) days in which to
comply subsequent to receipt of written notice specifying in what respects the
CONTRACTORs must comply with Section. In the event that the CONTRACTOR fails
to comply within the 10-day period, he or she shall, as a penalty to the state or the
DISTRICT, forfeit $25.00 dollars for each calendar day, or portion thereof, for each
worker, until strict compliance is effectuated. Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, these
penaltics shall be withheld from progress payments then due. Responsibility for
compliance with Section lies with the CONTRACTOR.

iv, The CONTRACTOR and any subcontractors shall, when they employ any person in any
apprenticcable craft or trade, apply to the joint apprenticeship committee administering the
apprenticeship standards of the craft or trade in the area of the construction site for a
certificate approving the CONTRACTOR or subcontractor under the apprenticeship standards
for the employment and training of apprentices in the area or industry affected; and shall
comply with all other requirements of Section 1777.5 of the California Labor Code, which is
incorporated by this reference as though fully set forth herein. The responsibility of
compliance with California Labor Code Section 1777.5 during the performance of this
Agreement rests with the CONTRACTOR. Pursuant to California Labor Code Section
1777.7, in the event the CONTRACTOR willfully fails to comply with the provisions of
California Labor Code Section 1777.5, the CONTRACTOR shall be denied the right to bid on
any public works contract for up to three (3) years from the date noncompliance is detetmined
and be assessed civil penalties.

G. In accordance with the provisions of Article 5, Chapter 1, Part 7, Division 2 (commencing with Section
1860), and Chapter 4, Part 1, Division 4 (commencing with Section 3700) of the California| Labor
Code, the CONTRACTOR is required to secure the payment of compensation to its employees and for
that purpose obtain and keep in effect adequate Workers' Compensation Insurance and Employers
Liability Insurance. If the CONTRACTOR, in the sole discretion of the DISTRICT satisfies the
DISTRICT of the responsibility and capacity under the applicable Workers' Compensation Laws, if
any, to act as self-insurer, the CONTRACTOR may so act, and in such case, the insurance required by
this paragraph need not be provided. The CONTRACTOR is advised of the provisions of Section 3700
of the California Labor Code, which requires every employer to be insured against liability for
Workers' Compensation or to undertake self-insurance in accordance with the provisions of that Code
and shall comply with such provisions before commencing the performance of the work of this
Contract. The Notice to Proceed with the Work under this Agreement will not be issued, and the
CONTRACTOR shall not commence work, until the CONTRACTOR submits written evidence that it
has obtained full Workers' Compensation Insurance coverage for all persons whom it employs or may
employ in carrying out the work under this Contract. This insurance shall be in accordance with the
requirements of the most current and applicable state Workers' Compensation Insurance Laws. In
accordance with the provisions of Section 1861 of the California Labor Code, the CONTRACTOR in
signing this Agreement certifies to the DISTRICT as true the following statement: "I am aware of the
provisions of Section 3700 of the Labor Code which requires every employer to be insured against
liability for Workers' Compensation or to undertake self-insurance in accordance with the provisions of
that Code, and I will comply with such provisions before commencing the performance of the work of
this contract.” A subcontractor is not allowed to commence work on the project until verification of
Workers’ Compensation Insurance coverage has been obtained and verified by the CONTRACTOR
and submitted to the Construction Manager for the DISTRICT’s review and records.
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H. In accordance with the provisions of Section 1727 of the California Labor Code, the DISTRICT,
before making payment to the CONTRACTOR of money due under a contract for public works, shall
withhold and retain there from all wages and penalties which have been forfeited pursuant to any
stipulation in the contract, and the terms of Chapter 1, Part 7, Division 2 of the California Labor Code
(commencing with Section 1720). But no sum shall be withheld, retained or forfeited, except from the
final payment, without a full investigation by either the Division of Labor Standards Enforcement or
by the DISTRICT.

2.12 WARRANTY.

A. CONTRACTOR warrants all Work performed and goods provided under this Agreement shall: (i) meet all
conditions of the Agreement; (ii) shall be free from all defects in design, materials and workmanship; and
(iii) shall be fit for the purposes intended. If any defects occur within twelve (12) months following
acceptance, CONTRACTOR shall be solely responsible for the correction of those defects. The warranty
set forth under this Section 2.14(A) shall be in addition to any warranties for equipment and fixtures that
may be installed by CONTRACTOR in the performance of this Agreement as provided under Section
2.14(B) and 2.14(C), below.

B. CONTRACTOR shall transfer to DISTRICT all of CONTRACTOR s rights to and interest to any and all
manufacturers’ warranties or guarantees for any equipment or fixtures installed by CONTRACTOR in the
performance of this Agreement. Where applicable, DISTRICT shall be named as the owner-benefigiary in
any warranty or guarantee. CONTRACTOR shall deliver ta DISTRICT all the written material comprising
the manufacturers’ warranties or guarantees. CONTRACTOR shall ensure that each warranty or guarantee
is in full force and effect from the date the DISTRICT starts using the equipment or fixtures. All
manufacturers® warranties or guarantees shall be in addition to the CONTRACTOR’s warranty set forth
under Section 2.14(A), above or Section 2.14(C), below.

C. In addition to all manufacturers’ warranties and all other warranties implied by law, CONTRACTOR
warrants that all equipment and fixtures installed in the performance of this Agreement shall confomi to the
Scope of Work and any additional plans, drawings or specifications incorporated into this Agreement.
CONTRACTOR further warrants that all equipment and fixtures installed by CONTRACTOR shall be
merchantable; of good workmanship and material; and free from defect.

2.14SAFETY: CONTRACTOR shall comply with all workplace safety measures as may be required by applicable
federal, State or local laws so as to safeguard against injury to persons or damage to property, In performing the
Work, CONTRACTOR shall at all times be in compliance with all applicable federal, State and local rules and
regulations, and shall exercise all necessary precautions for the safety of employees appropriate to the nature of
the Work and the conditions under which any work is to be performed, including but not limited to:

A. Adequate life protection and lifesaving equipment and emergency procedures;

B. Instructions in accident prevention for all employees and subcontractors, such as safe walkways,
scaffolds, fall protection ladders, bridges, gang planks, confined space procedures, trenching and
shoring, equipment and other safety devices, equipment and wearing apparel as are necessary or
lawfully required to prevent accidents or injuries; and

C. Adequate facilities for the proper inspection and maintenance of all safety measures.:

III. INSURANCE
3.1 DUTY R A CE: Prior to the beginning of and throughout the duration

of the Work, CONTRACTOR will procure and maintain polices of insurance that meet the requirements and
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4.1

specifications set forth under this Article. CONTRACTOR shall procure and maintain the following insurance
coverage, at its own expense:

A. Commercial General Liability Insurance: CONTRACTOR shall procure and maintain Commercial General
Liability Insurance (“CGL Coverage”) as broad as Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001) or its equivalent. Such CGL Coverage shall have minimum limits of
no less than One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars ($2,000,000.00)
in the general aggregate for bodily injury, personal injury, property damage, operations, products and
completed operations, and contractual liability.

B. Automobile Liability Insurance; CONTRACTOR shall procure and maintain Automobile Liability
Insurance as broad as Insurance Services Office Form Number CA 0001 covering Automobile Liability,
Code 1 (any auto). Such Automobile Liability Insurance shall have minimum limits of no less than One
Million Dollars ($1,000,000.00) per accident for bodily injury and property damage.

C. Workers’ Compensation Insurance/ Employer’s Liability Insurance: A policy of workers’ compensation
insurance in such amount as will fully comply with the laws of the State of California and which shall
indemnify, insure and provide legal defense for both CONTRACTOR and DISTRICT against any loss,
claim or damage arising from any injuries or occupational diseases occurring to any worker employed by or
any persons retained by CONTRACTOR in the course of carrying out the Work contemplated ‘in this
Agreement.

ADDITIONAL INSURED REQUIREMENTS: The CGL Coverage and the Automobile Liability Ingurance
shall contain an endorsement naming the DISTRICT and DISTRICT’s elected and appointed officials, officers,
employees, agents and volunteers as additional insureds.

PRIMACY QF CONUSLTANT’S INSURANCE: All polices of insurance provided by CONTRACTOR shall
be primary to any coverage available to DISTRICT or DISTRICT’s elected or appointed officials, officers,

employees, agents or volunteers. Any insurance or self-insurance maintained by DISTRICT or DISTRICT’s
elected or appointed officials, officers, employees, agents or volunteers shall be in excess of CONTRACTOR’s
insurance and shall not contribute with it.

F TION: All insurance coverage provided pursuant to this Agreement shall not prohibit
CONTRACTOR or CONTRACTOR’s officers, employees, agents, subcontractors or subconsultants from
waiving the right of subrogation prior to a loss. CONTRACTOR hereby waives all rights of subrogation
against DISTRICT.

VERIFICATION OF COVERAGE: CONTRACTOR acknowledges, understands and agrees, that DISTRICT’s
ability to verify the procurement and maintenance of the insurance required under this Article is critical to
safeguarding DISTRICT’s financial well-being and, indirectly, the collective well-being of the residents of the
DISTRICT. Accordingly, CONTRACTOR warrants, represents and agrees that its shall furnish DISTRICT
with original certificates of insurance and endorsements evidencing the coverage required under this Article on
forms satisfactory to DISTRICT in its sole and absolute discretion. The certificates of insurance and
endorsements for each insurance policy shall be signed by a person authorized by that insurer ¢ bind
coverage on ifs behalf, and shall be on forms provided by the DISTRICT if requested. All certificates of
insurance and endorsements shall be received and approved by DISTRICT as a condition precedent to
CONTRACTOR’s commencement of any work or any of the Work. Upon DISTRICT’s written réqucsl,
CONTRACTOR shall also provide DISTRICT with certified copies of all required insurance policies and
endorsements.

Iv. EMNIFICATION

The Parties agree that DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, Ehgents
and volunteers (hereinafter, the “DISTRICT Indemnitees™) should, to the fullest extent permitted by law, be
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4.5

4.6

4.7

5.1

protected from any and all loss, injury, damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, or
any other cost arising out of or in any way related to the performance of this Agreement. Accordingly, the
provisions of this indemnity provision are intended by the Parties to be interpreted and construed to provide the
DISTRICT Indemnitees with the fullest protectlon possible under the law. CONTRACTOR acknowledges that
DISTRICT would not enter into this Agreement in the absence of CONTRACTOR’s commitment to indemnify,
defend and protect DISTRICT as set forth herein.

To the fullest extent permitted by law, CONTRACTOR shall indemnify, hold harmless and defend the
DISTRICT Indemnitees from and against all liability, loss, damage, expense, cost (including without limitation
reasonable attorney’s fees, expert fees and all other costs and fees of litigation) of every nature arising out of or
in connection with CONTRACTOR's performance of work hereunder or its failure to comply with any of its
obligations contained in this Agreement, except such loss or damage which is caused by the sole negligence or
willful misconduct of the CITY.

DISTRICT shall have the right to offset against the amount of any compensation due CONTRACTOR under
this Agreement any amount due DISTRICT from CONTRACTOR as a result of CONTRACTOR’s fallure to
pay DISTRICT promptly any indemnification arising under this Article and related to CONTRACTOR’d failure
to either (i) pay taxes on amounts received pursuant to this Agreement or (ii) comply with applicable workers’
compensation laws,

The obligations of CONTRACTOR under this Article will not be limited by the provisions of any workers’
compensation act or similar act. CONTRACTOR expressly waives its statutory immunity under such statutes or
laws as to DISTRICT and DISTRICT’s elected and appointed officials, officers, employees, agents and
volunteers.

CONTRACTOR agrees to obtain executed indemnity agreements with provisions identical to those s¢t forth
here in this Article from each and every subcontractor or any other person or entity involved by, for, with or on
behalf of CONTRACTOR in the performance of this Agreement. In the event CONTRACTOR fails to obtain
such indemnity obligations from others as required herein, CONTRACTOR agrees to be fully responsnbie and
indemnify, hold harmless and defend DISTRICT and DISTRICT’s elected and appointed officials, officers,
employees, agents and volunteers from and against any and all claims and losses, costs or expenses for any
damage due to death or injury to any person and injury to any property resulting from any alleged intentional,
reckless, negligent, or otherwise wrongful acts, errors or omissions of CONTRACTOR’s suboontmctors‘ or any
other person or entity involved by, for, with or on behalf of CONTRACTOR in the performance jof this
Agreement. Such costs and expenses shall include reasonable attorneys’ fees incurred by cou?se{ of
DISTRICT’s choice. |

DISTRICT does not, and shall not, waive any rights that it may possess against CONTRACTOR because of the
acceptance by DISTRICT, or the deposit with DISTRICT, of any insurance policy or certificate mqmred
pursuant to this Agreement. This hold harmless and indemnification provision shall apply regardless of whcther
or not any insurance policies are determined to be applicable to the claim, demand, damage, liability, lors, cost
or expense.

This Article and all provisions contained herein (including but not limited to the duty to indemnify, defend and
hold free and harmless) shall survive the termination or normal expiration of this Agreecment and is in addition
to any other rights or remedies which the DISTRICT may have at law or in equity.

V. TERMINATION
TERMINATION WITHOUT CAUSE: DISTRICT may terminate this Agreement at any time for convemence

and without cause by giving CONTRACTOR a minimum of five (5) calendar days prior written notice of
DISTRICT’s intent to terminate this Agreement. Upon such termination for convenience, CONTRACTOR
shall be compensated only for those services and tasks which have been performed by CONTRACTOR up to
the effective date of the termination. CONTRACTOR may not terminate this Agreement except for cause as
provided under Section 5.2, below. If this Agreement is terminated as provided herein, DISTRICT may require
CONTRACTOR to provide all finished or unfinished Documents and Data, as defined in Section 7.1 below,
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and

other information of any kind prepared by CONTRACTOR in connection with the performance of the

Work. CONTRACTOR shall be required to provide such Documents and Data within fifteen (15) calendar
days of DISTRICT s written request. No actual or asserted breach of this Agreement on the part of DISTRICT
pursuant to Section 5.2, below, shall operate to prohibit or otherwise restrict DISTRICT’s ability to terminate
this Agreement for convenience as provided under this Section.

52 E

A.

B.

i.

ii.

NTS OF DEFAULT; BREACH OF AGREE T:

In the event either Party fails to perform any duty, obligation, service or task set forth under this Agreement
(or fails to timely perform or properly perform any such duty, obligation, service or task set forth under this
Agreement), an event of default (hereinafter, “Event of Default”) shall occur. For all Events of Default, the
Party alleging an Event of Default shall give written notice to the defaulting Party (hereinafter referred to as
a “Default Notice”) which shall specify: (i) the nature of the Event of Default; (ii) the action required to -
cure the Event of Default; (iii) a date by which the Event of Default shall be cured, which shall not be less
than the applicable cure period set forth under Sections 5.2.B and 5.2C below or if a cure is not reasonably
possible within the applicable cure period, to begin such cure and diligently prosecute the such cure to
completion. The Event of Default shall constitute a breach of this Agreement if the defaulting Party fails
to cure the Event of Default within the applicable cure period or any extended cure period allowed under
this Agreement.

CONTRACTOR shall cure the following Events of Defaults within the following time periods:

Within three (3) business days of DISTRICT’s issuance of a Default Notice for any failure of
CONTRACTOR to timely provide DISTRICT or DISTRICT's employees or agents w1th any
information and/or written reports, documentation or work product which CONTRACTOR is obligated
to provide to DISTRICT or DISTRICT’s employees or agents under this Agreement. Prior to the
expiration of the 3-day cure period, CONTRACTOR may submit a written request for additional time
to cure the Event of Default upon a showing that CONTRACTOR has commenced efforts to cure the
Event of Default and that the Event of Default cannot be reasonably cured within the 3-day cure
period. The foregoing notwithstanding, DISTRICT shall be under no obligation to grant additional
time for the cure of an Event of Default under this Section 5.2 B.i. that exceeds seven (7) calendar days
from the end of the initial 3-day cure period; or

Within fourteen (14) calendar days of DISTRICT’s issuance of a Default Notice for any other Event of
Default under this Agreement. Prior to the expiration of the 14-day cure period, CONTRACTOR may
submit a written request for additional time to cure the Event of Default upon a showing that
CONTRACTOR has commenced efforts to cure the Event of Default and that the Event of Default
cannot be reasonably cured within the 14-day cure period. The foregoing notwithstanding, DISTRICT
shall be under no obligation to grant additional time for the cure of an Event of Default under this
Section 5.2B.ii that exceeds thirty (30) calendar days from the end of the initial 14-day cure period. .

In addition to any other failure on the part of CONTRACTOR to perform any duty, obligation, service or
task set forth under this Agreement (or the failure to timely perform or properly perform any such duty,
obligation, service or task), an Event of Default on the part of CONTRACTOR shall include, but Sll:la" not
be limited to the following: (i) CONTRACTOR’s refusal or failure to perform any of the services or tasks
called for under the Scope of Work; (ii) CONTRACTOR’s failure to fulfill or perform its obligations
under this Agreement within the specified time or if no time is specified, within a reasonable time; (iii)
CONTRACTOR’s and/or its employees’ disregard or violation of any federal, state, local law, rule,
procedure or regulation; (iv) the initiation of proceedings under any bankruptcy, insolvency, receivership,
reorganization, or similar legislation as relates to CONTRACTOR, whether voluntary of mvoluntary (v)
CONTRACTOR’s refusal or failure to perform or observe any covenant, condition, obligation or prowsron
of this Agreement; and/or (vii) DISTRICT’s discovery that a statement reprcsentatlon or warranty by
CONTRACTOR relating to this Agreement is false, misleading or erroneous in any material respect.

DISTRICT shall cure any Event of Default asserted by CONTRACTOR within FORTY-FIVE (45)
calendar days of CONTRACTOR’s issuance of a Default Notice, unless the Event of Default cannot
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reasonably be cured within the 45-day cure period. Prior to the expiration of the 45-day cure period,
DISTRICT may submit a written request for additional time to cure the Event of Default upon a showing
that DISTRICT has commenced its efforts to cure the Event of Default and that the Event of Default cannot
be reasonably cured within the 45-day cure period. The foregoing notwithstanding, an Event of Default
dealing with DISTRICT’s failure to timely pay any undisputed sums to CONTRACTOR as provided under
Section 1.4, above, shall be cured by DISTRICT within five (5) calendar days from the date of
CONTRACTOR’s Default Notice to DISTRICT.

D. DISTRICT, in its sole and absolute discretion, may also immediately suspend CONTRA(.T,TOR’S
performance under this Agreement pending CONTRACTOR'’s cure of any Event of Default by giving
CONTRACTOR written notice of DISTRICT’s intent to suspend CONTRACTOR’s performance
(hereinafter, a “Suspension Notice”). DISTRICT may issue the Suspension Notice at any time ubon the
occurrence of an Event of Default. Upon such suspension, CONTRACTOR shall be compensated only for
those services and tasks which have been rendered by CONTRACTOR to the reasonable satisfaction of
DISTRICT up to the effective date of the suspension. No actual or asserted breach of this Agreement on
the part of DISTRICT shall operate to prohibit or otherwise restrict DISTRICTs ability to suspend this
Agreement as provided herein.

E. No waiver of any Event of Default or breach under this Agreement shall constitute a waiver of any other or
subsequent Event of Default or breach. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise.

F. The duties and obligations imposed under this Agreement and the rights and remedies available hereunder
shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise itnposed
or available by law. In addition to any other remedies available to DISTRICT at law or under this
Agreement in the event of any breach of this Agreement, DISTRICT, in its sole and absolute dis¢retion,
may also pursue any one or more of the following remedies: i

i.  Upon written notice to CONTRACTOR, the DISTRICT may immediately terminate this
Agreement in whole or in part;

ii.  Upon written notice to CONTRACTOR, the DISTRICT may extend the time of performanq:e;

iii.  The DISTRICT may proceed by appropriate court action to enforce the terms of the Agreerhent to
recover damages for CONTRACTOR’s breach of the Agreement or to terminate the Agrg{ement;
or

iv,  The DISTRICT may exercise any other available and lawful right or remedy.

CONTRACTOR shall be liable for all legal fees plus other costs and expenses that DISTRICT incuts upon
a breach of this Agreement or in the DISTRICT’s exercise of its remedies under this Agreement.

G. In the event DISTRICT is in breach of this Agreement, CONTRACTOR’s sole remedy shall :be the
suspension or termination of this Agreement and/or the recovery of any unpaid sums lawfully owed to
CONTRACTOR under this Agreement for completed services and tasks.

5.3 SCOPE OF WAIVER: No waiver of any default or breach under this Agreement shall constitute a waiver of
any other default or breach, whether of the same or other covenant, warranty, agreement, term, conditioh, duty
or requirement contained in this Agreement. No waiver, benefit, privilege, or service voluntarily given or
performed by a Party shall give the other Party any contractual rights by custom, estoppel, or otherwise. |

RTIC TION PR IONS: The termination of this Agreement purshant to
any provision of this Article or by normal expiration of its term or any extension thereto shall not ml;‘ate to

terminate any Article, Section or provision contained herein which provides that it shall survive the termjnation
or normal expiration of this Agreement. !
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VI. MISCELLANEQUS PROVISIONS
6.1 DOCUMENTS & DATA; LICENSING OF INTELLECTUAL PROPERTY: All Documents and Data shall be

and remain the property of DISTRICT without restriction or limitation upon their use or dissemination by
DISTRICT. For purposes of this Agreement, the term “Documents and Data” means and includes all reports,
analyses, correspondence, plans, drawings, designs, renderings, specifications, notes, summaries, strategies,
charts, schedules, spreadsheets, calculations, lists, data compilations, documents or other materials developed
and/or assembled by or on behalf of CONTRACTOR in the performance of this Agreement and fixed in any
tangible medium of expression, including but not limited to Documents and Data stored digitally, magnetically
and/or electronically. This Agreement creates, at no cost to DISTRICT, a perpetual license for DISTRICT to
copy, use, reuse, disseminate and/or retain any and all copyrights, designs, and other intellectual property
embodied in all Documents and Data. CONTRACTOR shall require all subcontractors and subconsultants
working on behalf of CONTRACTOR in the performance of this Agreement to agree in writing that DISTRICT
shall be granted the same right to copy, use, reuse, disseminate and retain Documents and Data prepared or
assembled by any subcontractor or subconsultant as applies to Documents and Data prepared by
CONTRACTOR in the performance of this Agreement.

6.2 CONFIDENTIALITY: All data, documents, discussion, or other information developed or received by
CONTRACTOR or provided for performance of this Agreement are deemed confidential and shall not be
disclosed by CONTRACTOR without prior written consent by DISTRICT. DISTRICT shall grant such consent
if disclosure is legally required. Upon request, all DISTRICT data shall be returned to DISTRICT upon the
termination or expiration of this Agreement. CONTRACTOR shall not use DISTRICT's name or insignia,
photographs, or any publicity pertaining to the Work in any magazine, trade paper, newspaper, television or
radio production or other similar medium without the prior written consent of DISTRICT. !

6.3 FINGERPRINTING. CONTRACTOR shall comply with all applicable provisions of Education Code Section
45125.1. CONTRACTOR will conduct criminal background checks of all employees, agents and/or
representatives assigned performing any services and tasks on DISTRICT property on CONTRACTOR’s
behalf. CONTRACTOR will certify in writing that no such employees, agents and representatives who have
been convicted of a violent or serious felony as described in the Notice Re: Criminal Records will have contact
with DISTRICT’s pupils. CONTRACTOR will provide DISTRICT with a list of all employees providing
services pursuant to this Agreement. To the extent permitted under Education Code Section 45125.1, the
DISTRICT Representatives may waive any fingerprinting requirements where it is determined that the
CONTRACTOR, its employees and agents will have limited or no contact with pupils in the performance of
any services and tasks called for under this Agreement. The waiver of the requirements of Education Code
Section 45125.1 must be made in writing signed by one or both of the DISTRICT Representatives.

6.4 DRUG FREE WORKPLACE CERTIFICATION. CONTRACTOR shall apprise its officials and employees of
the Drug-Free Workplace Act of 1990 (Govt. Code Section 8350 et seq.) (hereinafter, the “Act”) which requires
that every person or organization awarded a contract or grant for the procurement of property or servica:s from
any State agency must certify that it will provide a drug-free workplace by doing certain specified a¢ts. In
addition, the Act provides that each contract or grant awarded by a State agency may be subject to suspension of
payments or termination of the contract or grant, and the contractor or grantee may be subject to debarment
from future contracting, if the contracting agency determines that specified acts have occurred.
CONTRACTOR shall comply with the requirements publication and notification requirements of Government
Code Section 8355 as to all employees performing services and tasks under this Agreement on DISTRICT
property or from DISTRICT facilities.

6.5 FALSE CLAIMS ACT. CONTRACTOR warrants and represents that neither CONTRACTOR nor any person
who is an officer of, in a managing position with, or has an ownership interest in CONTRACTOR has been
determined by a court or tribunal of competent jurisdiction to have violated the False Claims Act, 31 S.C,
Section 3789 ef seq. and the California False Claims Act, Government Code Section 12650 et seq.

6.6 NOTICES: All notices permitted or required under this Agreement shall be given to the respective Parties at the
following addresses, or at such other address as the respective Parties may provide in writing for this purpose: .
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CONTRACTOR: DISTRICT:

Mid Pacific Engineering, Inc Marysville Joint Unified School District

2915 Innsbruck Drive, Suite A 1919 B Street, room 214

Redding, Ca 96003 Marysville, CA 95901

Attn: Ken Fritz Attn: Ryan Digiulio, Asst. Superintendent,
Phone: (916) 927-7000 Business Services

Email: kfritz@midpacific.com Phone: (530) 749-6151

Email: rdigiulio@mjusd.k12.ca.us

Such notices shall be deemed effective when personally delivered or successfully transmitted by facsimile as
evidenced by a fax confirmation slip or when mailed, forty-eight (48) hours after deposit with the United States
Postal Service, first class postage prepared and addressed to the Party at its applicable address.

6.7 COOPERATION; FQR!:H;;R ACTS: The Parties shall fully cooperate with one another, and shall take any
additional acts or sign any additional documents as is reasonably necessary, appropriate or convenient to
achieve the purposes of this Agreement.

6.8 SUBCONTRACTING: CONTRACTOR shall not subcontract any portion of the Work required by this
Agreement, except as expressly stated herein, without the prior written approval of DISTRICT. Subcontracts
(including without limitation subcontracts with subconsultants), if any, shall contain a provision makmg them

subject to all provisions stipulated in this Agreement, including provisions relating to insurance requirements
and indemnification.

6.9 DISTRICT'S RIGHT TO EMPLOY OTHER CONTRACTORS: DISTRICT reserves the right to employ other
contractors in connection with the various projects worked upon by CONTRACTOR.

6.10PROHIBITED INTERESTS: CONTRACTOR warrants, represents and maintains that it has not employed nor
retained any company or person, other than a bona fide employee working solely for CONTRACTOR, ta solicit
or secure this Agreement. Further, CONTRACTOR warrants and represents that it has not paid nor has it
agreed to pay any company O person, other than a bona fide employee working solely for CONTRACTOR, any
fee, commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting from the
award or making of this Agreement. For breach or violation of this warranty, DISTRICT shall have the right to
rescind this Agreement without liability. For the term of this Agreement, no member, officer or empldyee of
DISTRICT, during the term of his or her service with DISTRICT, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

6.11TIME IS OF THE ESSENCE: Time is of the essence for each and every provision of this Agreement.

6.12GOVERNING LAW AND VENUE: This Agreement shall be interpreted and governed according to tlie laws
of the State of California. In the event of litigation between the Parties, venue, without cxception, shall be in

the Yuba County Superior Court of the State of California. If, and only if, applicable law requires tha* all or
part of any such litigation be tried exclusively in federal court, venue, without exception, shall be jin the
Northern District of California located in the City of San Francisco, California.

6.13ATTORNEY’S FEES: If either Party commences an action against the other Party, legal, administrative or
otherwise, arising out of or in connection with this Agreement, the prevailing Party in such litigation shall be
entitled to have and recover from the losing Party reasonable attorney’s fees and all other costs of such action.

6.14SUCCESSORS AND ASSIGNS: This Agreement shall be binding on the successors and assigns of the Partics.

6.15NO_THIRD PARTY BENEFIT: There are no intended third party beneficiaries of any right or obligation
assumed by the Parties. All rights and benefits under this Agreement inure exclusively to the Parties. ’
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6.16CONSTRUCTION OF AGREEMENT: This Agreement shall not be construed in favor of, or against, either
Party but shall be construed as if the Parties prepared this Agreement together through a process of negotiation
and with the advice of their respective attorneys.

6.17SEVERABILITY: If any portion of this Agreement is declared invalid, illegal, or otherwise unenforceable by a
court of competent jurisdiction, the remaining provisions shall continue in full force and effect.

6.18AMENDMENT: MODIFICATION: No amendment, modification or supplement of this Agreement shall be
valid or binding unless executed in writing and signed by both Parties, subject to DISTRICT approval. The
requirement for written amendments, modifications or supplements cannot be waived and any attempted waiver
shall be void and invalid.

6.19CAPTIONS: The captions of the various articles, sections and paragraphs are for convenience and ease of
reference only, and do not define, limits, augment, or describe the scope, content, or intent of this Agreentent.

6.20INCONSISTENCIES OR CONFLICTS: In the event of any conflict or inconsistency between the provisfons of
this Agreement and any of the exhibits attached hereto, the provisions of this Agreement shall control.

6.21ENTIRE_ AGREEMENT: This Agreement including all attached exhibits is the entire, complete, final and
exclusive expression of the Parties with respect to the matters addressed herein and supersedes all other
agreements or understandings, whether oral or written, or entered into between DISTRICT and
CONTRACTOR prior to the execution of this Agreement. No statements, representations or other agre¢ments,
whether oral or written, made by any Party which are not embodied herein shall be valid or binding. No
amendment, modification or supplement to this Agreement shall be valid and binding unless in writing and duly
executed by the Parties pursuant to Section 6.15, above.

6.22COUNTERPARTS: This Agreement shall be executed in TWO (2) original counterparts each of which shall be
of equal force and effect. No handwritten or typewritten amendment, modification or supplement to any one
counterparts shall be valid or binding unless made to all three counterparts in conformity with Section 6.15,
above.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be execpted the day and year first
appearing in this Agreement, above.

MARYSVILLE JOINT UNIFIED SCHOOL A CAEIF
DISTRICT:
« By:
By: ] , ’_; } 6 E}
Ryan DiGiulio, Assistant Superintendent of X Name: Tz _

Business Services

X Title: ./ E W()MTEU‘T-’W%W@
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ExHidiT A

REDDING
530-246-9499 p
530-246-9527 f
WEST SACRAMENTO
916-927-7000 p
MID PACIFIC ENGINEERING, INC. , 916-372-9900 f
GEOTECHNICAL ENGINEERING | EARTHWORK TESTING | MATERIALS ENGINEERING AND TESTING | SPECIAL INSPECTIONS
Cynthia Jensen January 20, 2017
Marysville Joint Unified School District
1919 B Street

Marysville, California 95901

Proposal for Special Inspections and Testing

FOOTHILL INTERMEDIATE SCHOOL SHADE STRUCTURE
5351 Fruitland Road

Loma Rlca, California

MPE No. 17-0028

As requested, our firm will provide special inspection and testing services during the Foothill
Intermediate School Shade Structure in Loma Rica, California. The purposes of our work will
be to provide on-call materials special inspections and testing as required by the project
plans and as directed by your representatives. Results of our work would be summarized in
daily field reports following completion of the work.

Attached is our budget estimate that presents a line item breakdown of our anticipated
scope of services. At the time this proposal was assembled, plans and specifications were
not yet available. Our estimated fees for this project are $2,816.

Billing for our work will be on a time and materials expense basis using the attached
schedule of fees. Please be aware that the construction schedule and the contractor’s
efficiency affects the number of site visits - and the cost - required for our services. We wﬂl
bill only for work actually performed on your project

It is emphasized that our representative will not act as supervisor of construction, nor will
we direct construction operations. The contractors should be informed that neither the
presence of our representative nor the testing by our firm shall excuse them for defects
discovered in their work. Job and site safety will be the sole responsibility of the contractors.

If this proposal is acceptable, please issue the appropriate authorization documents for us to
proceed with the work.

Thank you for the opportunity to prepare this proposal. Please contact our office with any
questions.

Mid Pacific Engineering, Inc.
Ken Fritz
Vice President Construction Services

Attachments: Budget Estimate, Schedule of Fees 25'

5 2915 INNSBRUCK DRIVE, SUITE A, REDDING, CALIFORNIA 96003
840 EMBARCADERO DRIVE, SUITE 20, WEST SACRAMENTO, CALIFORNIA 95605
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SPECIAL INSPECTION & TESTING SERVICES
SCOPE & BUDGET ESTIMATES
FOOTHILL INTERMEDIATE SCHOOL — SHADE STRUCTURE, LOMA Rica, CA

SolLs
Observe Drilling Piers 8 hours @ $95/hour =$760
CONCRETE TESTING
Sample Concrete, Including BPI: 6 hours @ $95/hour =4$570
Sample Pickup: 4 hours @ $95/hour =$380
Compression Tests: 4@ $30 =$120

ADMINISTRATION

Dept of Industrial Relations Report =$150
DSA Final Verified Report =$500
MILEAGE: 4 trips @ 120 miles @ $0.70/mi =$3§6
TOTAL ESTIMATE $2,8)g6

252 |
MPE
pﬁ ot 3




MID PACIFIC ENGINEERING, INC,
2015 Prevailing Wage Schedule of Fees — Sacramento Office

LABOR Rate per Hour
Fleld Testing and Inspection Technician $95
Senior Field Testing and Inspection Technician (Welding, Bolting and Masonry) $105
Senior Field Testing and Inspection Technician (Non Destructive Testing, DSA Masonry) 4115
Managing Technician 15
Laboratory Technician $75
Draftsperson $70
Staff Engineer/Geologist $100
Project Engineer/Geologist $125
Senior Engineer/Geologist $150
Principal Engineer $175
Overtime and Double Time (work beyond 8 hour days, weekends and Holidays) will be billed at a rate of 1.5 and 2 times the
hourly rate presented above, respectively. A 2-hour minimum charge will apply on all projects. A 4-hour minimum charge
will apply on Saturday and Sundays. An 8-hour minimum charge will apply on Holidays.

LABORATORY TESTING

Soil and Aggregate

Absorption of Sand or Gravel

Aggregate Unit Weight

Aggregate Crushed Particles

Atterberg Limits

California Impact Method 216

Compaction Curve

Consolidation Test

Corrosion Testing

Direct Shear Test

Durability

Expanslon index

Grain Size Analysis - Total Sieve (200, Fine and Coarse)
Grain Size Analysls - Fine or Coarse Sieve

Grain Size Analysis - Soils Finer than No. 200

Grain Size Analysis - Hydrometer

Moisture Content

Permeabllity

Resistance Value - Untreated

Resistance Value - Treated with Lime or Cement
Sand Equlvalent

Specific Gravity

Triaxial Shear - Undisturbed

Triaxial Shear - Remolded

Unconfined Compression Test

Unit Weight and Moisture Content - Undisturbed Sample
Unit Weight and Moisture Content - Loose Sample

Concrete and Masonry

Compresslon Testing - Concrete 4x8 or 6x12

Compresslon Testing - Grout, Mortar or CLSM

Compression Testing - Masonry Unit or Brick

Compression Testing - Masonry Prism

Compression Testing - Concrete Core Including Trimming
Compression Testing — Shotcrete Core

Compression Testing - Hold Sample

Flexural Strength — 6” x 6" concrete beam

Length Change of Hardened Concrete - Batching, Compresslon Testing and Shrinkage Measurement
Length Change of Hardened Concrete - Shrinkage Measurement
Masonry Unit Linear Shrinkage, Absorption and Moisture
Splitting Tenslle Test ~ 6” x 12" Cylinders

Trial Batch — Compression Testing set of 5

Reinforcing and Structural Steel

Anchor Bolt or Prestressing Strand Tensile Strength

Fire Proofing Unit Weight

Machining of Special Fittings, Fixtures or Tensile Coupons - per hour
Rebar Tensile and Bend 1-7 bar

Rebar Tensile and Bend 8 - 14 bar

Structural Bolt Set Tensile and Hardness

Please contact our office for laboratory testing not listed on this fee schedule

MISCELLANEOUS

Mileage - Billed Portal to Portal
Per Diem

Outside Services
Final Report of Inspection

Department of Industrial Relations Wage Reporting

o %4 3

Rate per Test
465
$60
$105
$165
$200
$235
$560
$155
$150
$175
$175
$230
$110
$100
$165
$35
$275
$325
$375
$150
$120
$370

$450
$120
$40
$65

$30
$40
$60
$185
$50
$55
$25
$85
$1000
$400
$525
$60
$600

$80

$55

$75

$115
$165
$350

Quote

$o0.70/mlle
$135/day
Cost +20%
4300
$150/month




PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

Project Authorization No.: 5

Date of Project Authorization: February 28, 2017
District Program No.:

Architect’s Project No.: 2017-TBD

This Project Authorization is issued pursuant to the "Architectural Services Agreement- Master Agreement”, dated the
28t of February, 2017 by and between the Marysville Joint Unified School District and Kirk Brainerd Architects, Inc.
(hereinafter referred to as the ‘Agreement’), and is considered an integral part of said Agreement, subject to all
provisions and conditions thereof.

The Marysville Joint Unified School District (hereinafter referred to as the 'DISTRICT') does hereby authorize Kirk
Brainerd Architect, Inc. (hereinafter referred to as the 'ARCHITECT') to provide professional services on the
following project:

1. PROJECT DESCRIPTION

1.1 Name: Cordua Elementary School Legacy, Parking Lot Overlay/Access Compliance, DSA 02.105103; 2005
1.2 Location(s): Cordua Elementary School

2. SCOPE OF WORK / BUDGET / SCHEDULE
2.1 Work Statement: providing construction drawing and specifications and bid documentation along with a
site survey. Scope will include civil engineering, restriping and added signage to obtain a fully ADA
compliant parking lot. Construction administrative services will be provided along with kick off and

construction meetings to achieve DSA closeout with certification and bid assistance is also included.
Reimbursable expenses up to 5% are included as well.

22 Initial Construction Budget: Approximately $20,000

23 Preliminary Schedule Milestones:

2.3.1 Signed Agreement February 28, 2017
2.3.2 Construction Documentation March 27, 2017
2.3.3 DSA over-the-counter approval March 27, 2017
2.3.4 Assign contracts using CUPPCA April 25, 2017
2.3.5 Construction June 12(first day of summer)-August 4
2.3.6 DSA close-out August-September 2017
3. ARCHITECT'S SERVICES & CONSULTANTS

3.1 The ARCHITECT shall provide basic services for the following phases of Services:

Pre-Design
X Site Analysis
X __ Schematic Design
X __ Design Development
X__ Construction Documents

|

_X_ Blddlng and/or Negotiation Business S es Department
X__ Construction Administration Approval : Y
X Post-Construction Date:
Other

PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

3.2 The ARCHITECT shall provide, with the DISTRICT's approval, the following consuitant services as part

of the base fee: : |



X _ Civil Engineer
Structural Engineer
Mechanical/Plumbing Engineer
Electrical Engineer
Cost Estimating

Food Service Consultant

33 The ARCHITECT shall provide, with the DISTRICT's approval, the following consultant
services as additional fee (fee basis to be identified herein):

Theater Consuitant
Audio/Visual Consultant
Acoustic Engineer/Designer
Traffic Engineer

Pool Consultant

L

4. ARCHITECT's COMPENSATION

The following shall represent the method and/or amount of compensation to be paid to the ARCHITECT by the
DISTRICT for the Project.

4.1 The ARCHITECT shall provide professional services for the Project in accordance with the Terms and
Conditions of the Agreement and this Project Authorization.

4.2 The DISTRICT shall compensate the ARCHITECT in accordance with the Agreement and this
Authorization.

421 For ARCHITECT's Services, compensation shall be computed as follows: $4,500.00

422 For Additional Services, compensation shall be determined per the Agreement.

4.2.3 For Reimbursable Expenses, compensation shall be determined per the Agreement and may not
exceed 5% of the compensation for ARCHITECT's Services per 4.2.1.

424 The ARCHITECT's Compensation as described herein is based upon authorization of work

within 30 days of the draft date of this document and completion of the work as indicated on
the project schedule.

5. ADDITIONAL SERVICES / SPECIAL PROVISIONS

5.1 The ARCHITECT shall be paid an additional fee for the following services:
Produce a set of DWG format drawings that include inspector, and general contractor as built
changes along with all other changes that occurred during construction. If this service is requested
we will provide it on a time and materials base.

5.2 Special provisions for this project include:
Utilizing the CUPPCA process for procuring construction contracts Kirk Brainerd is not
including any Bidding and/or Negotiation services.

PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

This Project Authorization is hereby approved, with the listed consultants, if any, in Sections 3.2 and 3.3.
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Marysville Joint Unified School District
1919 B Street
Marysville, CA 95901

Ryan DiGiulio
Assistant Superintendent of Business Services
Date:

Kirk Brainerd, Architect, Inc.
3510 Coon Hollow Road,
Pl le, 95667

Kirk Brainerd
Principal Archjtect
Date: Z/./ 9/ / 7




PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

Project Authorization No.: 5

Date of Project Authorization: February 28, 2017
District Program No.:

Architect’s Project No.: 2017-TBD

This Project Authorization is issued pursuant to the "Architectural Services Agreement- Master Agreement”, dated the
28t of February, 2017 by and between the Marysville Joint Unified School District and Kirk Brainerd Architects, Inc.
(hereinafter referred to as the ‘Agreement’), and is considered an integral part of said Agreement, subject to all
provisions and conditions thereof.

The Marysville Joint Unified School District (hereinafter referred to as the 'DISTRICT’) does hereby authorize Kirk
Brainerd Architect, Inc. (hereinafter referred to as the '"ARCHITECT") to provide professional services on the
following project:

1. PROJECT DESCRIPTION

1.1 Name: Cordua Elementary School Legacy, Parking Lot Overlay/Access Compliance, DSA 02.105103; 2005
1.2 Location(s): Cordua Elementary School

2. SCOPE OF WORK / BUDGET / SCHEDULE
2.1 Work Statement: providing construction drawing and specifications and bid documentation along with a
site survey. Scope will include civil engineering, restriping and added signage to obtain a fully ADA
compliant parking lot. Construction administrative services will be provided along with kick off and

construction meetings to achieve DSA closeout with certification and bid assistance is also included.
Reimbursable expenses up to 5% are included as well.

22 Initial Construction Budget: Approximately $20,000

2.3 Preliminary Schedule Milestones:

2.3.1 Signed Agreement February 28, 2017
2.3.2 Construction Documentation March 27, 2017
2.3.3 DSA over-the-counter approval March 27, 2017
2.3.4 Assign contracts using CUPPCA April 25, 2017
2.3.5 Construction June 12(first day of summer)-August 4
2.3.6 DSA close-out August-September 2017
3. ARCHITECT'S SERVICES & CONSULTANTS

3.1 The ARCHITECT shall provide basic services for the following phases of Services:

Pre-Design
X Site Analysis
X__ Schematic Design
X__ Design Development
X__ Construction Doacuments
Bidding and/or Negotiation
X ___ Construction Administration
X Post-Construction
Other

|

PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

3.2 The ARCHITECT shall provide, with the DISTRICT's approval, the following consultant services as part
of the base fee:



X__ Civil Engineer

Structural Engineer
Mechanical/Plumbing Engineer
Electrical Engineer

Cost Estimating

Food Service Consuitant

L

883 The ARCHITECT shall provide, with the DISTRICT's approval, the following consultant
services as additional fee (fee basis to be identified herein):

Theater Consultant
Audio/Visual Consultant
Acoustic Engineer/Designer
Traffic Engineer

Pool Consuiltant

L

4. ARCHITECT's COMPENSATION

The following shall represent the method and/or amount of compensation to be paid to the ARCHITECT by the
DISTRICT for the Project.

4.1 The ARCHITECT shall provide professional services for the Project in accordance with the Terms and
Conditions of the Agreement and this Project Authorization.

4.2 The DISTRICT shall compensate the ARCHITECT in accordance with the Agreement and this
Authorization.

4.2.1 For ARCHITECT's Services, compensation shall be computed as follows: $4,500.00

422 For Additional Services, compensation shall be determined per the Agreement.

4.2.3 For Reimbursable Expenses, compensation shall be determined per the Agreement and may not
exceed 5% of the compensation for ARCHITECT's Services per 4.2.1.

424 The ARCHITECT's Compensation as described herein is based upon authorization of work

within 30 days of the draft date of this document and completion of the work as indicated on
the project schedule.

5. ADDITIONAL SERVICES / SPECIAL PROVISIONS

5.1 The ARCHITECT shall be paid an additional fee for the following services:
Produce a set of DWG format drawings that include inspector, and general contractor as built
changes along with all other changes that occurred during construction. If this service is requested
we will provide it on a time and materials base.

5.2 Special provisions for this project include:

Utilizing the CUPPCA process for procuring construction contracts Kirk Brainerd is not
including any Bidding and/or Negotiation services.

PROJECT AUTHORIZATION FOR PROFESSIONAL SERVICES

This Project Authorization is hereby approved, with the listed consultants, if any, in Sections 3.2 and 3.3.

253



Marysville Joint Unified School District
1912 B Street
Marysville, CA 95901

Ryan DiGiulio
Assistant Superintendent of Business Services
Date:

Kirk Brainerd, Architect, Inc.
3510 Coon Hollow Road,
P le, 95667

Kirk Brainerd

Principal Architect
Date: Z’% 5/ /j




MJUSD
Personnel Dept

JAN18

RECE
January 17, 2017

Dear MJUSD,

I have made the tough decision to stay at home and be with my daughter. Please
accept this as my formal notice of resignation from MJUSD. My last day will be
Tuesday January 31, 2017, two weeks from today.

I appreciate your support during my time here and take with me the valuable
experiences I have gained over the last 3 years. It has been a pleasure working
with the Yuba Gardens Staff and the students.

Please let me know how I can help during this transition. I wish you all the best!

Sincerely,

1) fuan -

Marina Gonzales



MJusb
Personnel Dept

JAN24 4
Juliana Roura
1722 Buchanan Street RECE!
Marysville, CA 95901
530-933-2106

Juliana.Roura@hotmail.com
1/24/2017

Kathy Woods

Director of Child Development

Marysville Joint Unified School District Child Development Program
1919 B Street

Marysville, CA 95901

Dear Ms. Kathy Woods:

| am writing to announce my resignation from Marysville Joint Unified School District Child Development
Program, effective two weeks from this date.

This was not an easy decision to make. The past four years have been very rewarding. I've enjoyed
working for you and working with a very successful team dedicated to creating a quality program.

Thank you for the opportunities for growth that you have provided me.

| wish you and the East Marysville Children’s Center all the best. If | can be of any help during the
transition, please don't hesitate to ask.

Sincerely,

Juliana Roura

20)



California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification
GRANTEE NAME AND ADDRESS
Gay Todd, Ed. D., Superintendent
Marysville Joint Unified School District
1919 B Street

Marysville, CA 95901

Attention

Amber Watson, RD 1Aas
Program Office B
Nutrition Services - 2017
Telephone : “Wepy,
530-749-6178

Name of Grant Program
and Vegetable Program

i

Fresh Fruit and Vegetable Program

Dear Superintendent Todd, Ed..D.:

| am pleased to inform you that you have been awarded additional funding for the Fresh Fruit and Vegetable
Program.

This award is made contingent upon the availability of funds. if the Legislature takes action to reduce or defer
the funding upon which this award is based, this award will be amended accordingly.

Please sign and return this amended Grant Award Notification (AO-400) within 10 days to:
Sauncerae Gans, Analyst
Nutrition Services Division
California Department of Education
1430 N Street, Suite 4503
Sacramento, CA 95814-5901

California Department of Education Contact Job Title

Sauncerae Gans Analyst s
E-mail Address Telephone
sgans(@cde.ca.gov 916-323-6775

Signature of the State Superintendent of Public Instruction or Designee | Date

’ A~ Nick Schweizer, Deputy Superintendent
CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS
On behalf of the grantee named above, | accept this grant award. [ have read the applicable certifications,
assurances, terms, and conditions identified on the grant application (for grants with an application process) or
in this document or both; and | agree to comply with all requirements as a condition of funding.

Printed Name of Authorized Agent Title o _
(700 Todd >\)D€rm\f~€ﬂoﬂ0(\¥
E-mail Address = ' J Telephone
Citodd @ myved.con 530-1y 4 - (pi0)

S;igniui ‘4%/ j@& sz- Datz-\_ -
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IEN The Plus Group, inc.

“Helping Stafl America”

STAFFING SERVICE AGREEMENT

This agreement is between THE PLUS GROUP, INC. (“TPG"), an lllinois corporation with its headquarters headquartered at
7425 Janes Avenue, Suite 201, Woodridge, 1llinois , with the local office at 855 Harter Parkway, Suite 370, Yuba City, California and
Marysville Joint Unified School District (“CLIENT”), with district office located 1919 B Street, Marysville, CA 95%501.

WHEREAS, TPG is engaged in the business of assigning its employees to perform services for clients; and
WHEREAS, CLIENT desires to engage TPG to provide such services;

NOW, THEREFORE, in consideration of the promises, and of the mutual covenants hereinafler set forth, and intending to be
legally bound hereby, the partics hereto agree as follows:

1. TPG shall provide to CLIENT the services of its employces (“Assigned Employees™) as requested by CLIENT. CLIENT shall use
the services of TPG as a provider of Assigned Employees as set forth on Exhibit A for CLIENT. CLIENT acknowledges and agrees
that in the event an Assigned Employee is entitled to additional compensation, as provided by law or at the direction of CLIENTs
representative, CLIENT agrees to an increase in the bill rate to reflect such additional compensation plus applicable markup.

2. Responsibilities of TPG: TPG agrees to assume full responsibility for paying, withholding, and transmitting payroll taxes; making
unemployment contributions; and handling unemployment and workers’ compensation claims involving Assigned Employees with
respect to compensation that TPG has agreed to pay. Assigned Employees shall not be entitled to holidays, vacations, disability,
insurance, pensions or retirement plans, or any other benefits offered or provided by CLIENT (o its direct employees.

3. Selection and Background Checks: TPG shall recruit, interview, test, screen, and ensure compliance with legally required pre-
employment obligations for all Assigned Employees to be assigned to CLIENT's facilities prior to their assignment at CLIENF
Possible other checks include criminal conviction record, education, drug testing, credit searches, elc.

4. Payment for Services: CLIENT agrees to pay TPG invoices within thirty (30) days after receipt. a-the-event-CLIENTfils-to
make-payment-to-TRG-within-seven-days-aflerreceipt-of-any-TRG-invoice; CLIENT agrees-lo-pay-interest-on-past-due-amounts-at-the
rate-of-1-5%-per-month-or-at-the-maximum-rate-permitied-by-lawlnterest-begins-to-accrue-20-days-afler-the-date-of each-inveice-and
continves-to-acerue-untipast-due-amounts-are-paid-in-full- If any payment made by CLIENT is returned for any reason, CLIENT
agrees to pay a fee of $50.00 for each returned payment. This fee is in addition to the interest payments that may accrue on unpaid
invoices. In the event a portion of any invoice is disputed, the undisputed portion shall be paid. In the event that TPG is required to
take legal action to collect unpaid amounts due and owing by CLIENT, CLIENT agrees to pay all collection costs incurred by TPG,
including reasonable attorneys fees and costs. This provision shall survive any termination of this Agreement.

5. TPG shall provide workers' compensation insurance coverage for Assigned Employees. The parties agree to immediately notify
each other of any injury or accidents or any claim for workers' compensation benefits involving Assigned Employees assigned to

CLIENTs facility.

6. Limitations: (a) CLIENT agrees that it will not entrust Assigned Employces with unattended premises, cash, checks, keys, credit
cards, merchandise, confidential or trade secret information, negotiable instruments, or other valuables without the express prior
written permission of TPG. (b) CLIENT will not request or permit any Assigned Employee to use any vehicle, regardless of
ownership, in connection with the performance of services for CLIENT, unless otherwise agreed to in writing between the parties. (c)
CLIENT shall not require any Assigned Employee to perform any unlawful act(s). (d) CLIENT will not request Assigned Employees
to perform hazardous or high-risk tasks unless CLIENT obtains prior written consent from TPG. (e) TPG reserves the right to not
assign or withdraw any Employee at any time.

7. OSHA COMPLIANCE. Because CLIENT controls the facilities in which Assigned Employees work, it is agreed that CLIENT is
primarily responsible for compliance with the Occupational Safety and Health Act and comparable state and federal laws and
regulations thereunder, to the extent those laws apply to Assigned Employees assigned to CLIENT’s facility, except as may be
otherwise agreed in writing signed by the parties hereto. Any such agreement shall be included as an addendum to this Agreement.
CLIENT agrees to promptly respond to reasonable safety requests made by TPG and any Assigned Employee. CLIENT agrees that it
will not retaliate or take retributive action against TPG or any Assigned Employee for making reasonable requests related to safety.
The Plus Group, inc.
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8. EEO COMPLIANCE. CLIENT and TPG affirm and agree that they are equal employment opportunity employers and are in full
compliance with any and all applicable anti-discrimination laws, rules, and regulations. CLIENT and TPG agree not (o harass,
discriminate against, or retaliate against any employee of the other because of his or her race, national origin, age, sex, religion,
disability, marital status, or other category protected by law; nor shall cither party cause or request the other party to engage in such
discrimination, harassment, or retaliation. In the event of any complaint of unlawful diserimination, harassment, or retaliation by any
Assigned Employee, CLIENT and TPG agree to cooperate in the prompt investigation and resolution of such complaint CLIENT
agrees that it will not retaliate or take retributive action against TPG or any Assigned Bmployee for making or filing a complaint of
harassment or discrimination.

9. FMLA COMPLIANCE. CLIENT and TPG agree that for purposes of all statutory and regulatory requirements for employee
Jeaves of absence, including the Family and Medical Leave Act and any similar state or Jocal law, CLIENT and TPG shall cooperate
in compliance with any such requirements.

10. ADA COMPLIANCE. The Americans with Disabilities Act (ADA) and similar state and local laws (collectively “Disability
Laws") require employers to reasonably accommodate the disabilities of qualified employees, TPG agrees that it will be financially
responsible to provide reasonable accommodation to qualified Assigned Employees during the hiring process. CLIENT agrees that it
will be financially responsible to provide reasonable accommodation to qualified Assigned Employees at the CLIENT’s work site.
Upon request from CLIENT, TPG will assist CLIENT in identifying appropriate reasonable accommodations that can be made
without undue hardship. It is the responsibility of CLIENT to notify TPG promptly of any request for accommodation by an Assigned
Employee.

11. This Agreement shall be for an initial term of one year from the effective date of this Agreement, determined by the later date of
signature of the parties, This Agreement shall be automatically renewed for successive one-year terms unless modified or terminated
in accordance with the provisions of this Agreement, The parties agree lo waive any notice prior to automatic renewal of this
Agreement that may be required by state law. Either party may terminate this Agreement by giving 90-days written notice to the other
party. Such notice shall be personally delivered or sent by recognized overnight courier or by certified mail, return receipt requested,
and shall be effective when received as follows:

As to The Plus Group, inc. Asto CLIENT:

= X
Branch Manager -P&S\Q,&‘S/QGW shondo=t Ar 2w wosS g"\/\) N|

The Plus Group, Inc. H \_\\—L%D
855 Harter Parkway, Suite 370 \ S\ = %'\”'G&‘\'_

yuba City, CA 95993 W\;y:bgo W e i AASH0I

Margaret Fernandez

Either party may designate a different person to whom notices should be sent at any time by notifying the other party in writing in
accordance with this Agreement. Notwithstanding any other provision of this Agreement, in the event the other party declares or
becomes bankrupt or insolvent, dissolves or discontinues operations, or fails to make any payments within the time periods specified
in this Agreement, either party may terminate this agreement upon 24 hours notice.

12. Conversion Fees: TPG shall waive its right or claim to any placement fee, conversion fee, or liquidated damages in the event
CLIENT hires directly on to its own payroll any Assigned Employee at any time after such Assigned Employee has worked at
CLIENT’s facility for at least 590 hours provided that CLIENT has paid to TPG all invoiced amounts for such Assigned Employee.
In the event that CLIENT hires or engages as an independent contractor any Assigned Employee prior to the completion of the agreed
conversion period, CLIENT shall pay to TPG a fee in the amount of $750.00 of the Assigned Employee’s annualized compensation,

or as otherwise agreed in writing at time of conversion.

13, No Payroll Transfer; CLIENT agrees not to directly or indirectly cause or permit any Assigned Employce assigned to CLIENT by
TPG pursuant to this Agreement to transfer to another entity’s payroll, or to perform services for CLIENT while on the payroll of any
person or firm other than TPG during the term of this Agreement and for a period of 365 days after such Assigned Employee’s
assignment at CLIENT ends. 1f CLIENT violates this paragraph, then CLIENT shall pay to TPG a fee in the amount of 20% of the
Assigned Employee's annualized compensation, or $3,000.00, whichever figure is higher, or as otherwise agreed in writing at time of

transfer.

‘The Plus Group, inc.
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14. Notwithstanding any other provision of this Agreement, if CLIENT terminates this Agreement or notifies TPG of its intent to
terminate this Agreement, and CLIENT desires to have all or some of the Assigned Employees continue fo work at CLIENT’s
facilities, CLIENT shall (a) pay TPG a conversion or transfer fce as stated in EXHIBIT A (b) To continue to pay TPG for such
Assigned Employee’s services at TPG's billing rate in effect at the time of the termination of the Agreement for any services
performed by such Assigned Employee for a one-year period following the cancellation of this Agreement.  CLIENT shall notify
TPG which of the options in this paragraph it elects, in writing, at least no more than five (5) days prior to the date it intends to
terminate this Agreement and to make such payments as may be required as soon as practicable thereafler, but in no event less than ten
(10) days from the daie the Agreement is terminated. 1f CLIENT does not make the election within such five-day (5-day) period,

option (a) will apply.

15. Those provisions of this Agreement that by their terms extend beyond the termination or non-renewal of this Agreement shall
remain in full force and effect and survive such termination or non-renewal. No provision of this Agreement may be amended or
waived unless such amendment or waiver is agreed to in writing signed by the parties.

16. Severability: Rach provision of this Agreement shall be considered severable such that if any one provision or clause conflicts
with existing or future applicable law, or may not be given full effect because of such law, this shall not affect any other provision
which can be given effect without the conflicting provision or clause.

7. Complete Agreement and Authority to Sign: This Agreement, the exhibits attached hereto, and the provisions on the TPG
Timesheet Agreement, contain the entire understanding between the parties hereto, and supersede all prior agreements and
understandings relating to the subject matter hereof. Any individual signing this Agreement on behalf of CLIENT represents,
warrants and guarantees he or she has full authority to do so. Each party represents that it has the power and actual authority to enter
into this Agreement and to be bound by the conditions and terms contained therein. The provisions of this Agreement shall inure to
the benefit of and be binding upon the parties and their respective representatives, successors, and assigns. CLIENT shall not transfer
or assign this Agreement without the written consent of TPG,

18. Waiver: The failure of a party to enforce the provisions of this Agreement shall not be construed as a waiver of any provision or
the right of such party thereafter to enforce each and every provision of this Agreement.

19. Ambiguities: The rule of construction that ambiguities in an agreement are to be construed against the drafter shall not be invoked
or applied in any dispute regarding the meaning or interpretation of any provision of this Agreement.

20. Arbitration of disputes. (a) Except for claims of non-payment and for injunctive relief, any controversy or dispute between the
parties, whether arising out of or in connection with this Agreement or otherwise, shall be resolved in an arbitration under the Federal
Atbitration Act and before the American Arbitration Association (AAA) in accordance with AAA’s then obtaining Commercial
Arbitration Rules at the AAA location closest to TPG's office. The parties shall share the administrative cost of the arbitration and the
arbitrator’s fee equally. (b) In such arbitration, the arbitrator shall have no authority or power to amend, modify, or in any other way
change any of the terms of this Agreement. All decisions of such arbitrator shall be final and binding upon both parties. The
prevailing party in such Arbitration as determined by the arbitrator in his or her decision shall be awarded an amount equal to its
reasonable attorney’s fees incurred in connection with such arbitration, in addition to what other relief may be awarded. The Federal
Rules of Procedure and Evidence shall apply to any such proceeding, and the arbitrator shall be a retired Federal or State judge. To
the extent applicable in civil actions in Federal courts, the following shall apply and be observed: all rules of pleading (including the
right to file a Motion to Dismiss), all rules of evidence, all rights to resolution of the dispute by means of motions for summary
judgment, and judgment on the pleadings. Resolution of the dispute shall be based solely upon the law governing the claims and
defenses pled, and the arbitrator may not invoke any basis other than such controlling law, including but not limited to notions of “just
cause.” Awards exceeding Fifty Thousand Dollars ($50,000.00) shall include the arbitrator’s written opinion providing reasoned
explanations for the decision, and at either party’s written request within ten days after issuance of the award, shall be subject to
reversal and remand, modification, or reduction following review of the record and arguments of the parties by a second arbitrator
who shall, as far as practicable, proceed according to the law and procedures applicable to appellate review by the Federal courts of
appeal regarding a civil judgment following court trial. (c) Judgment upon any award rendered by the arbitrator may be entered in any

court having jurisdiction thereof.

21. Indemnifications. (a) To the extent permitted by law, and except for claims, losses, and liabilities expressly disclaimed by TPG in
paragraph 22 below, TPG agrees to defend, indemnify, and hold CLIENT harmless of and from any and all claims or losses that
CLIENT actually incurs (including reasonable attorney’s fees) proximately caused by the fault, negligence, gross negligence, or
recklessness of TPG, or TPG’s officers, employees (to the exclusion of Assigned Employees under the direction and control of
CLIENT), or authorized agents, or which arise from TPG’s breach of this Agreement. (b) To the extent permitted by law, CLIENT
agrees to defend, indemnify, and hold TPG harmless against any and all claims, losses, and liabilities that TPG incurs (including
reasonable attorney’s fees agreed upon by CLIENT) that are proximately caused by the fault, negligence, gross negligence, or
recklessness of CLIENT, or CLIENT's officers, employees, Assigned Employees under CLIENT's direction and control, or
authorized agents, that arise from CLIENTs breach of this Agreement, that arise from risks inherent in CLIENT’s business, or that
are expressly disclaimed by TPG in paragraph 22. (c) The parties agree that this paragraph 21 is the complete agreement between them
with respect to any possible indemnification claim, and waive their right to assert any common-law indemnification or contribution

The Plus Group, inc,
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claim against the other. (d) As a condition precedent to indemnification hereunder, the parties each agree to inform the other within 2
business days of its receipt of any claim, demand, or notice for which indemnification hereunder may be sought, and to cooperate in
the investigation and defense of any such claim, demand, or notice.

22. Disclaimer of TPG Liability: TPG expressly disclaims liability for any claim, loss, or liability of any kind whatsoever resulting
from: (a) CLIENT’s failure to supervise, control, or safeguard premises, processes, or systems; of, without TPG’s express priot
written approval, entrusting Assigned Employees with unattended premises, cash, checks, keys, credit cards, merchandise,
confidential or trade secret information, negotiable instruments, or other valuables. (b) CLIENT requesting or permitting Assigned
Employees to use any vehicle, regardless of ownership, in connection with the performance of services for CLIENT unless TPG has
given its express prior approval in writing. (c) Claims by any person arising from the acts or omissions of any Assigned Employee that
were specifically directed by CLIENT without TPG’s express approval. (d) Claims by Assigned Employees for benefits, damages,
contributions, or penalties under any employee benefit plan, fringe benefit plan, or personnel policy sponsored and maintained by
CLIENT, whether or not CLIENT's plans exclude Assigned Employees from coverage. (¢) Promises of increased compensation made
by CLIENT to Assigned Employees. (f) Claims by any person relating to any CLIENT product or service. (g) CLIENT’s making
substantial changes in the Assigned Employee’s job duties or risks without TPG’s prior written approval. (h) Claims by any person
based on allegations that CLIENT’s business activities damaged the environment. (i) The conduct of CLIENT’s officers, employees,
and agents. (j) Failure by CLIENT to provide Assigned Employces with a safe worksite or to provide information, training, and safety
equipment with respect to any hazardous substances or conditions to which they may be exposed at the worksite, whether or not
required by law, (k) Acts or omissions of any Assigned Employee in the furtherance of CLIENT’s particular business, except for those
that could occur on any assignment to any type of client and except to the extent that such claim, loss, or liability is caused by TPG's
failure to properly perform its screening, selection, assignment, or other contractual duties with respect to the Assigned Employee. (1)
Claims for special, indirect, consequential, punitive, or lost profit damages.

23, CLIENT agrees to notify THE PLUS GROUP of its insolvency or its intention to file bankruptcy, dissolve or close its business.
CLIENT acknowledges and agrees that the majority of fecs paid to TPG are for wages paid to Assigned Employees,

24, Choice of Law: This agreemém shall be governed by and construed in accordance with the laws of the State of California, without
reference to any conflicts of law principles thereof.

IN WITNESS WHEREOF, The Plus Group, inc. and CLIENT have duly executed this Agreement on the dates set forth below,

MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT THE PLUS GROUP, INC
Signature Sinature ¢

- . Margaret Fernandez
Pe~ 600

Print&d-Name 5
Ao A S%Pgr. a~de
PESNS Branch Manager

ok Ba~rss Deviice §

Printed Name

Title Title
t2s (1 /B )P
Date Date

The Plus Group, inc. Z‘ ‘ :
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EXHIBIT A

THE PLUS GROUP’S PREFERRED RATE SCHEDULE FOR
MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT’S SHADY CREEK OQUTDOOR SCHOOL
GUARANTEED THROUGH AUGUST 31, 2017

Position Billing Rate

Licensed Vocational Nurse/
Healthcare Provider February 21-24, 2017 @ $326.16 x 4 = $1,304.64

Invoice for LVN-Shady Creek Outdoor Classroom will not exceed $1,304,64 for a 4-day assignment

Total bill rate includes: Employee’s per diem rate of pay, workers’ compensation insurance, risk management,
all statutory costs for employer taxes, payroll administration, human resources responsibilities and recoup of
recruiting cost.

This position will be located at Shady Creek Outdoor Classroom site at 18601 Pathfinder Way, Nevada City,
CA. All employees will have a valid and current LVN license, clear DOJ-Livescan report, a clear TB result and
other certifications and documentation require by the Shady Creek administrators.

Your company agrees that it shall not for a period of one year following or during services to your company pursuant to
this agreement, hire or employ any person who was an employee of The Plus Group accept the assignment of the person.
by another temporary employment firm.

AGREED TO: AGREED TO:
Marysville Joint Unified School District The Plus Group, m;/
Signature Signature

Margaret Fernandez

Ruan D, wl O

“Printed Name an:_
PYQ%‘%M %v\?“‘"d"—“c

ofF Bus ~eQS Sevuice ©

Printed Name

Branch Manager

Title Title
(2611 1A IF
Date ! Date

The Plus Group, inc.
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Solution Tree Purchasing Agreement

Effective February 28, 2017, Solution Tree, Inc. (“Solution Tree”) located at 555 N. Morton St.,
Bloomington, IN 47404 and Marysville Joint Unified School District - Linda Elem. School
(“Customer™) located at 6180 Dunning Ave. Marysville, CA US 95901 agree as follows:

1.

Solution Tree Purchasing Agreement Business Seryiges Department
Approval :
pate: L [3{11

Product Summary

1.1.

Products: Customer shall purchase the following Solution Tree products and services
(“Products™). Any additional Products may be added to this Agreement by a written Addendum

signed by both parties.

Product Amount
Professional Development Services $13,000.00
Total | $13,000.00

Professional Development Services

2.1,

2.2,

2.3.

2.4.

2.5.

Description of Services: Solution Tree agrees to provide a speaker, Maria Nielsen
(“Associate”), to disseminate information for Customer on the topic of PLC at Work™ on April

5,2017 to April 6, 2017.

Reproducibles: Customer is responsible for the reproduction of all handouts and other print
materials related to the services, and Customer will notify the Associate directly of any deadlines

for reproduction.

Venue and Audio/Visual Equipment: Customer will provide a venue, audio/video equipment
and technical support for all sessions.

Recording of Presentation: All audio, video, and digital recording of the services is prohibited.

Rescheduling: If events beyond the parties’ control make performance on the scheduled dates
impossible, the parties will make a good faith effort to reschedule the Professional Development

Services.

Payment Terms

3.1

Invoicing and Purchasc Orders: Upon execution of this Agreement, CUSTOMER WILL
PROVIDE SOLUTION TREE WITH A PURCHASE ORDER FOR THE FULL AMOUNT
DUE UNDER THIS AGREEMENT. Solution Tree will invoice Customer off of this purchase
order based on the following schedule:

Description Payment Expected Invoice Date
20% Deposit (non-refundable) $2,600.00 Upon execution of contract
Professional Development $10,400.00 April 5, 2017

3.1.1.The total includes all travel, lodging, and other incidental expenses. All payment terms are
net 30 days from the actual date of invoice. All late payments are subject to a finance

Page 1 of 4
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charge of 1.5% monthly. Please make purchase order(s) out to: Solution Tree, 555 North
Morton Street, Bloomington, IN 47404.

4. General Terms

4.1. Intellectual Property: Customer acknowledges that Solution Tree or Associate own the
copyrights to all tangible or electronic presentation materials, handouts, and/or program books
used in conjunction with services performed under this Agreement, and that no materials will be
developed specifically for Customer. Solution Tree shall retain ali copyrights owned prior to
entering this Agreement, and Customer may not reproduce any materials not designated
reproducible without the express written permission of Solution Tree.

4.2. Termination: Solution Tree may terminate this Agreement if Solution Tree has not received a
purchase order within 30 days of the effective date of this Agreement.

4.2.1.Cancellation: 1f Customer cancels any Professional Development Services within 90 days
of the scheduled date for any reasons but Force Majeure, Customer shall reimburse Solution
“Tree for any reasonable business expenses incurred in anticipation of performance of this
Agreement that exceed the amaunt of the deposit.

4.3. Force Majeure: If events beyond the parties’ control make it impossible to perform under this
Agreement, the party unable to perform shall not have any liability to the other party for the
prevented performance. All obligations unaffected by such an event shall remain in place.

Entire Agreement: This Agreement and any exhibits attached hereto constitute the entire
agreement of the parties and supersede any prior or contemporancous written or oral
understanding or agreement. No waiver or modification of any of the terms of the Agreement
shall be effective unless made in writing and signed by both parties, and the unenforceability,
invalidity, or illegality of any provision of this Agreement shall not render the other provisions
unenforceable, invalid, or illegal. Any waiver by either party of any default or breach hereunder
shall not constitute a waiver or any provision of this Agreement or of any subsequent default of

breach of the same or a different kind.

4.4

4.5. Offer Valid: The pricing set forth in this Agreement shall be valid for 14 days from the effective
date listed above.

This Agreement is acknowledged and accepted by Customer and Solution Tree:

s B 30}i

Ryan DiGiulio ‘Date Ali Cummins ate
Superintendent of Business Services Associate Director of

Marysville Joint Unified School Professional Development

District

Solution Tree, Inc.

Solution Tree Purchasing Agreement Page 2 of 4
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Solution Tree

Please fax or email this agreement to: Matei Tichindelean
Fax: (866.308,3135)
Email: Matei Tlchmdelean@SolutlonTrce com

Page 3 of 4
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A
LB
Solution Tree

CONTACT INFORMATION

Please provide the following information:

‘Who will be the contact pcr_son'fm‘ the \»('ur_k‘.’

Contact: R TPR= TN M—t—-

Title: ':_Pr'«\a').‘pps L.
Phone: =z0- 1\ 0\9ly
E-mail: Sl ar @D s O, C oty

Fax: S0 IS S
Who will receive and pay the invoices? :

Contact: I e L_Q\r\\."\‘\ﬂ\
Title: %Q‘QV\.Q_‘,\‘MY—\
Phone: %5@-—1%\~Lo\d‘f‘u
E-mail: W (W '6;\3 ‘(Y\\_BUS_.D.C [@)n)
Fax: =20 19\ Ty

Solution Tree Purchasing Agreement 27 I Page 4 of 4



Appfova] q“fz : -g -
Date: 2 (1)

. " EVENT BOOKING AGREEMENT

PLEASE SIGN AND RETURN THIS AGREEMENT TO:
Galaxy Moblile DJs
2281 Clearbrook Circle
Roseville, CA 95747
Cell: (916) 412-3398 Toll-Free: (877) 994-5994 Fax: (877) 994-5994
.Email; matt@galaxymobiledj.com
Website: www.galaxymobiledj.com

Agreement made on 1/20/2017 between Services Provided : Price
Galaxy Mobile DJs.and: Middle School $600.00
Jennifer Campbell (Cust #) (Qty 4) Extra speakers $0.00
McKenney Intermediate School (Qty 3) Wireless Microphone $0.00
1904 Huston St _ Tax: $0.00
Marysville, CA 95901 Total amount for services: $600.00

Home: 530-680-2024 Work: 530.741.6187 x. 2381

Deposit of $0.00 is paid
Printed on 1/20/2017

To provide services for the above client on the date of 6/8/2017 befween the hours of 5:00 PM to 9:30 PM for a Middle
School to be held at the following location(s):
Jennifer Campbelf in Marysville

Required Deposit of $0.00.

WITNESSETH

NOW THEREFORE, In conslderation of the promises and the agreements herein contained and Intending to be legally bound hereby, the Partles do agree as
foliows: '

4. The Purchaser hereby engages the DJ to provide a DJ Service. The service to be performed at Event Locatlon.

2. Galaxy Mobile DJs hereby. agrees to provide a DJ Service for the Putchaser at the abq.vg-mentloned location.

\

3., The sald DJ Service shall consist primarily of providing muslcal entertainment by means of a recorded music format,
4. Galaxy Moblle DJs hereby agrees to render Its professlonal services and Is at all times to have complete control of his program.
§. The Partles hereby agree that the D) service shall be provided and accepted on the following date(s)-and time(s) of the engagement.

6. The Purchaser In conslderation of the DJ Service to be rendered by the DJ, and the mutual promlsés’=contalned hereln, hereby agrees to pay to the DJ the
following consideratlon: ,

The deposit amount Is non-refundable and Is required to secure the services of Galaxy Moblle DJs for the engagement, This amount shall be applied toward the
Performance Fee. Services requested that exceed the outlined time frame will be charged at the rate of $100.00 per hour, payable the day of the engagement.
It may not always be possible to provide additlonal performance time. However, when feasible, requests for extended playlng time wiil be accommodated.

Balance Is to be Ealg' in full on or before date of above mentioned event,

7. Galaxy MoBIle DIs wlli make all attempts to accommodate specific DJ performer requests by the customer. However, Galaxy Moblle DJs cannot guarantee
specific DJs will be avallable for this event, and will provide an equal / experienced backup In case of emergency.

Additional Terms and Conditions.  The agreement of the D] to perform s subject to proven detention by accldents, rlots, strikes, epldemlcs, acts of God, or
any other legitimate conditions beyond thelr control. If such dreumstances arise, all reasonable efforts will be made by Galaxy Mablle DIs to find replacement
entertalnment at the agreed upon fees. Should Galaxy Mebile DJs be unable to procure a replacement, Purchaser shall recelve a full refund. Purchaser agrees
that In all clrcumstances, Galaxy Mobile Dls llabllity shall be excluslvely [imited to an amount equal to the performance fee and that Galaxy Moblle DJs shall not
be liable for indirect or conseguential damages arising from any breach of contract. All deposits are non-refundable and Is elther ($195) or (25%) of the total
balance whichever is the higher amount. A service canceled between thirty ( 30 ) and zero ( 0 ) days prior to the event wlll forfeit the full balance (. 100%

) Immaedlately. Additionally PURCHASER has the right to reschedule the event within thirty { 30 ) days of orlginal date less the orlginal paid deposit at the
discretion of avallability, PURCHASER also will be bllled for parking when free parking Is not avallable, This fee will be added to final blll,

The purchaser and DJ agree that thls contract Is not subject to cancellation unless both partles have agreed to such canceliation in writing. In the event the
Purchaser breaches the contract, he or she shall pay the DJ the amount set forth above as "Wage agreed upon" as liquidated damages, 6% Interest thereon,
plus a reasonable attorney’s fee.

1t Is hereby further agreed; that the Purchaser shall be held liable for any Injury or damages to the DJ, or property of the DI, whlle on the premises of sald
engagement, If damage Is caused by Purchaser or guest, members of his organization, engagement Invitees, employees, or any other party In attendance,
whether Invited or not.

Itis understood that If this is a "Raln or shine" event, Galaxy Moblie DJs compensation Is In no way affected by Inclement weather. For outdoor performances,
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purchaser shall provide overhead shelter for setup area (to prevent raln and direct sun), The D] reserves the right, In good falth, to stop or cancel the
performance should the weather pose 8 potential danger to him, the equipment, or audlence. Every effort will be made to continue the performance. However,
safety |s paramount In all declslons. The DJs compensation will not be affected by such cancellation.

In the event of clrcumstances deemed to present a threat or Implied threat of Injury or harm to Galaxy Moblle Dls staff or any equipment In Its possession,
Galaxy Moblle DJs reserves the right to cease performance. If the Purchaser Is able to resolve the threatening sltuation In a reasonable amount of time
(maximum of 15 minutes), Galaxy Moblle DIs shall resume performance in accordance with the original terms of this agreement. Purchaser shall be responsible
for-payment in full, regardless of whether the situation is resolved or whether Galaxy Moblle DJs resumes performance. In order to prevent equipment damage
or liability arising from accldental Injury to any individual attending this performance, Galaxy Mobile D15 reserves the right to deny any guest access to the

sound system, music recordings, or other equipment.

alaxy Mobile DIs with safe and appropriate working conditlons. This includes a 6-foot by 6-foot area for setup, space for setting up

ds. Galaxy Moblle DJs requires 2 minimum of one 15-20-amp clreuit outlet from a rellable power source within 50 feet (along the wall)
of the set-up area, This cireuit must be free of all other connected loads. Any delay In the performance or damage to Dls equipment due to improper power Is
the responsibllity of the purchaser, Two clrcults are preferred, where possible, Additlonal outlets on SEPARATE clreults for lighting (If contracted for) are
required, Purchaser shall provide crowd control If warranted; and furnishing directions to place of engagement. Purchaser Is responsible for paying any charges
imposed by the venue, These charges may Include, but are not limited to, parking, use of electric power, and fire marshal If necessary (for use of fog).

purchaser shall provide G
speakers and lighting stan

times have complete control, direction and supervision of the performance of Galaxy Moblle DJs at this engagement and Purchaser
expressly reserves the right to control the manner, means and detalls of the performance of the services of Galaxy Mobile DJs performer, A written event/muslc
planner or muslc request. list must be recelved from the Purchaser and forwarded to Galaxy Moblle DJs at least two weeks prior to the date of the engagement
for it to be Included in Galaxy Moblle DJs programming guidelines. With or without the ald of an event/music planner or music request [ist, Galaxy Mobite Dls
shall attempt to play Purchaser's and Purchaser's guests’ music requests but shall not be held responsible If certain selections are unavallable. Galaxy Mablle Dis
will make an extra effort to have music requests avallable If they are recelved IN WRITING at least two weeks prior to the engagement.

The Purchaser shall at all

Mobile DJs retalns the right to attempt collection through the courts. Purchaser will be held responsible for all court fees,

In the event of non-payment, Galaxy
| be charged $25 for each returned check plus a $7.50 service charge for each

legal fees, and collectlon costs Incurred by Galaxy Mobile DJs. purchaser shal
collectlon notice.
a5 that Galaxy Moblle DIs will be ready to perform at the start time of the engagement. No guarantee Is made as to Galaxy Moblle DJs

Galaxy Moblle DJs requests that they be permitted (60-90) minutes pefore the engagement and 45 minutes after the engagement for
ts ramp or elevator access between the parking/service entrance and the setup area, If the venue requires
setup or takedown In less time, or If equipment must be carrled up stairs or lified onta @ stage to reach the setup area, additional fabor will be charged at the
rate of $50,00, If Purchaser or venue requlres Galaxy Mobile DJs to complete setup more than one hour before the start time, or to postpone takedown more
than hour after the end time indicated, the additional time will be charged at the rate of £50.00 per half-hour.

This agreement guarante
time of arrlval; however,
setup and takedown. Galaxy Moblle D]s also reques

the person executing sald contract, either individually, or as an agent or representative, represents and warrants that
g sald coptract as agent or representative, that he or she has the authority to enter into this
nally accepts and assumes full responsibllity and fiablilty under the terms of this

By executing thls contract as Purchaser,
he or she Is elghteen (18) years of age, and further, If executin
agreement and should he or she not have such authority, he or she perso!

contract,

All attached riders are an Integral part of this contract. This contract will supersede any other contract, 1f any part of this contract is llegal or unenforceable, the
remalning provisions of this contract will remaln valld and enforceable to both parties, This contract contalns the entire agresment between the parties and no
statement, promises, or Inducements made by any party hereto, or agent or representative or either party hereto, which are not contalned In this written
contract, shall be valld or binding. This contract shall not be enlarged, modified, or altared except In writing by both partles and endorsed hereon.

The laws of the State of california shall govern this agreement, In the event of sult Involving or refating to this agreement, Purchaser agrees that venue will be

In Placer County.

purchaser agrees to defend, Indemnify, assume liabllity for and hold Galaxy Mobile DJs harmless from any claims, damages, losses and expenses by or to any
person, regardiess of the basls, which pertains directly or Indlrectly to Galaxy Moblle DIs performance. In the event that a clvil action arlses In an effort to
enforce any provision of this agreement, the losing party shall pay the attorney’s fee and court costs of the prevalling party.

purchaser may not transfer this contract to another party without the prior written consent of Galaxy Moblle DJs.
This agreement Is not bindIng until signed by both Purchaser and Galaxy Mobile DJs has recelved It. Any changes must be written and slgned by both the
Purchaser and Galaxy Mobile DJs. Oral agreements are non-binding. If any clause in this agreement Is found to be lllegal, the rest of the agreement shall remain

in force.

Galaxy Moblle DJs may elect not to exercise thelr rights as speclfied In this agreement, By dolng so, Galaxy Moblle Dls does not walve thelr right to exercise

those optlons at a future date. -

Galaxy Mobile DJs may {ake photo and video footage. This may be used only for promotional purposes. if you do not glve congent please print and return this contract with
a fine through this paragraph. :

THE PARTIES hereto promise to ablde by the terms of thls agreement and Intend to be legally bound thereby.

PoouBigned by:

Mattw 0. Dudduman 1/23/2017

Agreed: AD2EE3084643408... Date:
Galaxy Mobile DJs Representative

Date:

Agreed:
Client Signature
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Sutter Buttes, LLC, Southridge Estates
FACILITIES RENTAL AGREEMENT

This Facilities Rental Agreement ("Agreement"), is entered into on & 281171 by and
between ("Lessor") SutterButtes, LLC aka Soutlu'id%e,of 9413 S Butte Road, Sutter,
California 95982 and ("Lessee") Marysville Joint Unified (Prom)

The parties hereto, intending to be legally bound, and in consideration of the

mutual covenants hereinafter contained, agree as follows:

GRANT

Lessor, on the dates and times set forth herein, and subject to the terms and conditions
of this Agreement, hereby grants to Lessee a license to use Sutter Buttes, LLC aka
Southridge Estates"Facility" for thé The ("Event") to be held on 04/01/2017

DATE/TIMES OF PERMITTED USE

Access to the Facility for the Event will commence at 12 pm on the date of the Event and will
end at 11pm. All personal items of Lessee and Lessee’s vendors and third party’s shall be
removed and out of the facility no later the 12:30 am(day of event)

RENTAL FEE/ NON-REFUNDABLE DEPOSIT / CLEANING DEPOSIT

Lessee shall pay to Lessor as a rental fee for the use by Lessee of the Facility, the sum of
$1,500plus all other charges to be paid by Lessee under this Agreement (the "Rental Fee").
Lessee shall agree to pay an initial non-refundable deposit of $500.00to Lessorupon the
execution of this Agreement, which sum shall be applied by Lessor to the Rental Fee. The
balance of the Rental Fee shall be paid in full by Lessee within 120 days from the
termination date by Lessor.

Lessee shall agree to pay Lessor a $500.00 Security Deposit to repair any necessary
damages or to clean the premises in order to restore facility to the same level of
cleanliness it was in at the inception of tenancy. Lessee at the discretion of Lessor may not
be responsible for sweeping vacuuming floors but will be responsible for kitchen clean up.
Security deposit less any necessary deductions shall be refunded within 48 hours of event.

VENUE/RESTRICTED AREAS
Southridge Event Venue sits on a natural uncontrolled environment and restricts

Lessee and all guest and service people to the immediate area surrounding the venue.
This includes parking lot and patio. The grass area on the South side directly off the
Ballroom will be available upon request. Lessee shall be responsible for any violated
restrictions by guest or service people and assumes any and all liability that may occur
for guest or third party service people in restricted areas.

CATERER
Lessee acknowledges that caterer is not affiliated with Lessor. Services conducted by caterer

shall hold harmless Lessor for any and all food preparation, food contamination and

Business Sepyges Department
Approval : %
Date: ﬂfa](’\



service of food. Lessee acknowledges that caterer shall work in compliance with county
health department rules and regulations with regard to hygienic preparation and service
of food.

THIRD PARTY SUPPLIERS/VENDORS
Any third party suppliers/vendors used or contracted by Lessee shall carry liability and other

necessary insurance in the amount of no less than $1,000,000.00 to protect itself against
any claims arising from any officially scheduled activities during their event/program
period(s); and to indemnify Lessor Sutter Butt, LLC aka: Southridge Event Venue which
shall be named as an additional insured for the duration of this agreement.

INSURANCE

Lessee agrees that it shall, at its sole cost and expense, procure and maintain a policy of
commercial general liability insurance (including contractual liability) in an amount not
less than $1,000,000.00 per occurrence, $3,000,000.00 in the annual aggregate. Such
insurance policies shall be carried with companies licensed to do business in the state,
reasonably satisfactory to Lessor and shall be non-cancelable and not subject to material
change except after thirty (30) days written notice to Lessor. Lessee shall deliver to
Lessor duly executed certificates of insurance upon request. Lessor shall not at any time
be liable for damage or injury to persons or property in or upon the Facility.

INDEMNIFICATION

Lessee shall indemnify, defend and save harmless Lessor, its officers, agents and
employees from and against any and all loss, cost (including attorneys' fees), damage,
expense and liability (including statutory liability and liability under workers'
compensation laws) in connection with claims, judgments, damages, penalties, fines,
liabilities, losses, suits, administrative proceedings, arising out of any act or neglect by
Lessee, its agents, employees, contractors, Lessees, invitees, representatives, in, on or
about the Facility. This indemnity shall survive the termination of this Agreement. Lessee
hereby releases Lessor from any and all liability or responsibility to Lessee or anyone
claiming through or under Lessee by way of subrogation or otherwise for any loss or
damage to equipment or property of Lessee covered by any insurance then in force.

INDEPENDENT CONTRACTOR

Lessee understands and agrees that Lessor shall have the right on behalf of and in the
name of Lessee to contract with others for necessary services, supplies, equipment, service
people or otherwise in the carrying out of duties and services outlined in this agreement.
Lessee understands that in all such matters, Lessor is an independent contractor, not an
agent or employee of Lessee and is not authorized to act on behalf of Lessee except as
outlined in the agreement. Lessee is entitled to provide Lessor general guidance to assist in
completing the scope of services to Lessee satisfaction, nevertheless Lessor is ultimately
responsible for directing and controlling the performance of the services comprising the
scope of work, in accordance with the terms and conditions of this agreement.
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"AS-I1S" CONDITION
Lessee agrees to accept the Facility in its "as-is" condition "with all faults".

ASSIGNMENT AND SUBLICENSING

Lessee shall not assign any interest in this License Agreement or otherwise transfer
or sublicense the Facility or any part thereof or permit the use of the Facility to any
party other than Lessee.

TERMINATION

Lessor may terminate this Agreement based upon any one or more of the following events:
A. Failure of Lessee to pay the Rental Fee or any other charges due hereunder when
the same is due;

B. Lessee fails to perform any of its covenants hereunder. In any of the aforesaid events,
and in addition to any and all rights and remedies available to Lessor by law or in equity,
Lessor may, with or without further notice, forthwith terminate this Agreement and expel
and remove Lessee, or any other person or persons in occupancy from the Facility,
together with their goods and chattels, using such force as may be necessary in the
judgment of Lessor or its agents in so doing, without evidence of notice or resort to legal
process or becoming liable for any loss of damage which may be occasioned thereby, and
repossess and enjoy said Facility, and in addition to any other remedy it may have, Lessor
may recover from Lessee all damages it may incur by reason of such breach by Lessee.

INTERFERENCE

Lessee shall use the Facility in a manner which shall not cause interference with the use or
occupancy of the other portions of the Building by Lessor or others in any way. Lessee's
use hereunder will be done in such a manner so as not to interfere with or impose any
additional expense upon Lessor in maintaining the Building.

RESTORATION

If any damage occurs to the Facility, or if any repairs or replacements need to be made to
the Facility as a result of Lessee's exercise of its rights under this License, Lessee shall
pay Lessor for any such damage, repairs, or replacements upon demand by Lessor.

CANCELLATION

Lessee may cancel this Agreement at any time up to 180 days prior to the Event Date by
providing written notice of such election to Lessor, at no cost to Lessee other than Non-
refundable deposit. If Lessee shall elect to cancel this agreement between 179 and 120
days prior to the Event Date, Lessee will be charged 50% of the Rental Cost and any
expenses incurred in good faith by Lessor in preparation for Lessee's use of the Facility.
For cancellations 119 days prior to Event Date, Lessee will be charged 100% of the Rental
Costs and any expenses incurred by Lessor.

GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the
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State of California. Any legal actions, claims or demands shall be handled in a court
of competent jurisdiction within the State of California.

SMOKING OR TOBACCO PRODUCTS

Any interior area of the South Butte, LLC, aka: Southridge Event Venue building is smoke-
free and tobacco-free. There are no designated smoking and /or tobacco-use areas within
South Butte, LLC aka: Southridge Event Venue grounds.

UNLAWFUL ACTIVITY

Lessor has the right to terminate the event prior to completion if any illegal activity is
present. This includes lessee or guests bringing unlicensed alcoholic beverages onto the
premises, serving underage guest, unlawful use of illegal drugs, or bringing firearms
onto the building.

RULES

Failure to follow any of the rules at South Butte, LLC aka: Southridge Event Venue
may result in partial or total forfeiture of the lessee’s deposit.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written,

LESSOR: Mark Anthony, Southridge Estate
Date: = a9 \\“]

LESSEE:

Date:
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California Department of Education Form J-13A

REQUEST FOR ALLOWANCE OF ATTENDANCE
BECAUSE OF EMERGENCY CONDITIONS
Form J-13A (Rev. 01-05)

School District (or Charter School) Name: Marysville Joint Unified School District
School District (or Charter School) Address: 1919 B Street, Marysville, CA 95901
County-District Code: 58727360000000

County Name: Yuba

This form replaces the Form J-13A (Rev. 4-90) and should be used to obtain approval
of attendance and instructional time credit under one or more of the following
conditions:

e When one or more schools were closed because of conditions described in
Education Code Section 41422

e When one or more schools were kept open but experienced a material decrease
in attendance because of conditions described in Education Code Section 46392

e When attendance records have been lost or destroyed as described in Education
Code Section 46391

Approved credit for instructional time may be used in conjunction with regular
instructional days to satisfy the requirements of Education Code Section 37202 (equal
length of instructional time among schools within a district).

A separate form should be submitted for each emergency event, but credit may be
requested for more than one school and under one or more of the foregoing conditions
on the same form. Each separate form must include the affidavit of the governing board
members and the county superintendent before it can be approved by the State
Superintendent of Public Instruction.

The original form (with the board members' affidavit) and two copies should be filed with
the county superintendent of schools. If the county superintendent approves the
request, he or she should execute the affidavit certifying that approval and forward all
pages of the original and one copy of the form to:

Office of Principal Apportionment and Special Education
School Fiscal Services Division

California Department of Education

1430 N Street, Suite 3800

Sacramento, CA 95814

This form consists of five preprinted pages. Pages 1 and 5 (5C for charter schools) must accompany all

submissions. Page 4 (Lost or Destroyed Attendance Records) will not need to be submitted by most
districts. Multiple copies of Pages 2 and/or 3 may have to be submitted when claims are made on a

school-by-school basis.



California Department of Education Form J-13A
MATERIAL DECREASE

Nature of Emergency (describe): Due to flooding the Yuba County office of Emergency
closed Simpson Lane from 10t Street in Marysville to Hammonton-Smartsville Road in

Linda.

Name of School: See attached (if request covers all schools, write "all schools")

School Code(s): See attached

We request the substitution of estimated days of attendance for actual days of
attendance in accordance with the provisions of Section 46392. Approval of this request
will authorize use of the estimated days of attendance in the computation of
apportionments for the foregoing school(s) for (dates) 01/09/2017

Flooding/Road Closures during which school attendance was materially

decreased because of the described emergency.

Estimated attendance for each day (October or May ADA): 2,017 students
per day. Estimated daily attendance multiplied by number of days of material decrease,
yields 1.791 days of attendance requested.

State method of determining estimated daily attendance (October or May ADA):

ADA for school month beginning on September 12 , 2016 and ending on
October 7 , 2016 .

Actual apportionable attendance for days of material decrease:

Site Date Actual Attendance
See attached
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California Department of Education Form J-13A

AFFIDAVIT OF GOVERNING BOARD MEMBERS

We, members constituting a majority of the governing board of the _Marysville Joint
Unified school district, hereby swear (or affirm) that the foregoing statements are true
and are based on official district records.

Jeff Boom

Randy Rasmussen
Jim Flurry

Paul Allison

Frank Crawford
Susan Scott

Printed Names Signatures

At least a majority of the members of the governing board shall execute this affidavit.

Subscribed and sworn (or affirmed) before me, this day of , 2

Signature, Title
of County, California

Contact/Individual responsible for preparing this form:

Name: Angela Salcido Title: Administrative Assistant
Phone: :(530)749-6114 Fax : (530)742-0573 E-mail: _asalcido@mijusd.com

.....................................................................................................................................................................

AFFIDAVIT OF COUNTY SUPERINTENDENT OF SCHOOLS

The information and statements contained in the foregoing request are true and correct
to the best of my knowledge and belief.

Signature, County Superintendent of Schools

Date:

Subscribed and sworn (or affirmed) before me, this day of , 2
Signature, Title

of County, California

Contact/Individual responsible for preparing this form:
Name: Title:
Phone: Fax : E-mail:
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California Department of Education Form J-13A

REQUEST FOR ALLOWANCE OF ATTENDANCE
BECAUSE OF EMERGENCY CONDITIONS
Form J-13A (Rev. 01-05)

School District (or Charter School) Name: Marysville Charter Academy of the Arts
School District (or Charter School) Address: 1917 B Street, Marysville, CA 95901
County-District Code: 58727365830138

County Name: Yuba

This form replaces the Form J-13A (Rev. 4-90) and should be used to obtain approval
of attendance and instructional time credit under one or more of the following
conditions:

e \When one or more schools were closed because of conditions described in
Education Code Section 41422

« When one or more schools were kept open but experienced a material decrease
in attendance because of conditions described in Education Code Section 46392

e When attendance records have been lost or destroyed as described in Education
Code Section 46391

Approved credit for instructional time may be used in conjunction with regular
instructional days to satisfy the requirements of Education Code Section 37202 (equal
length of instructional time among schools within a district).

A separate form should be submitted for each emergency event, but credit may be
requested for more than one school and under one or more of the foregoing conditions
on the same form. Each separate form must include the affidavit of the governing board
members and the county superintendent before it can be approved by the State
Superintendent of Public Instruction.

The original form (with the board members' affidavit) and two copies should be filed with
the county superintendent of schools. If the county superintendent approves the
request, he or she should execute the affidavit certifying that approval and forward all
pages of the original and one copy of the form to:

Office of Principal Apportionment and Special Education
School Fiscal Services Division

California Department of Education

1430 N Street, Suite 3800

Sacramento, CA 95814

This form consists of five preprinted pages. Pages 1 and 5 (5C for charter schools) must accompany all
submissions. Page 4 (Lost or Destroyed Attendance Records) will not need to be submitted by most
districts. Multiple copies of Pages 2 and/or 3 may have to be submitted when claims are made on a

school-by-school basis.



California Department of Education Form J-13A

MATERIAL DECREASE

Nature of Emergency (describe): The Yuba County Office of Emergency Services
issued voluntary evacuations and road closures due to flooding which caused a decline

in attendance.

Name of School: Marysville Charter Academy of the Arts (if request covers all schools,
write "all schools")

School Code(s):58727365830138

We request the substitution of estimated days of attendance for actual days of
attendance in accordance with the provisions of Section 46392. Approval of this request
will authorize use of the estimated days of attendance in the computation of
apportionments for the foregoing school(s) for (dates) _01/09/2017

Flooding/Road Closures during which school attendance was materially
decreased because of the described emergency.

Estimated attendance for each day (October or May ADA): 513 students per
day. Estimated daily attendance multiplied by number of days of material decrease,
yields 426  days of attendance requested.

State method of determining estimated daily attendance (October or May ADA):

ADA for school month beginning on September 12 , 2016 and ending on
October 7 , 2016 .

Actual apportionable attendance for days of material decrease:

Site Date Actual Attendance

Marysville Charter Academy of the Arts  1/9/17 426

253
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California Department of Education Form J-13A

AFFIDAVIT OF CHARTER SCHOOL GOVERNING BOARD MEMBERS

We, members constituting a majority of the governing board of the _Marysville Charter
Academy of the Arts charter school, hereby swear (or affirm) that the foregoing
statements are true and are based on official district records.

Jeff Boom

Randy Rasmussen
Jim Flurry

Paul Allison

Frank Crawford

Susan Scott
Printed Names Signatures

At least a majority of the members of the governing board shall execute this affidavit.

Subscribed and sworn (or affirmed) before me, this day of , 2

Signature, Title
of County, California

Contact/Individual responsible for preparing this form:
Name: Angela Salcido Title: Administrative Assistant
Phone :(5630)749-6114 Fax : (630)742-0573 E-mail : asalcido@mjusd.com

Approval by Superintendent of Authorized Local Educational Agency (LEA)
Signature, Title

of (LEA).

....................................................................................................................................................................

AFFIDAVIT OF COUNTY SUPERINTENDENT OF SCHOOLS

The information and statements contained in the foregoing request are true and correct
to the best of my knowledge and belief.

Signature, County Superintendent of Schools

Date:

Subscribed and sworn (or affirmed) before me, this day of , 2
Signature, Title

of County, California

Contact/Individual responsible for preparing this form:
Name: Title:

Phone: Fax : E-mail:

285




Resolution 2016-17/14
MARYSVILLE JOINT UNIFIED SCHOOL DISTRICT

Elimination of Classified Staff Due
To Elimination of Particular
Kinds of Service

WHEREAS, District, school site and department personnel have made determinations based on

anticipated budget shortfalls and/or lack of work, the governing board is being asked to approve the
elimination of particular kinds of service among classified personnel, in order to permit the layoff of
classified employees;

NOW, THEREFORE, BE IT RESOLVED, by the Board that:

1.

The services set forth in Attachment A (incorporated by reference) shall be eliminated at the close of
the 2016-17 school year, OR on the date of the appropriate sixty (60)-day notification, for the 2017-
18 school year, pursuant to Education Code Section 45117(b), which provides that employees being
laid off due to a lack of work or lack of funds must receive notice sixty (60) days before the effective
date of the layoft.

The Board has considered anticipated classified employee attrition (resignations, retirements, etc.).
Nevertheless, it is still necessary to terminate classified full-time equivalent positions as referenced
in Attachment A, and may leave vacant positions unfilled, due to program funding reductions.

It may be necessary to retain the services of some classified employees, due to seniority. In doing so,
the district will apply the “bumping” process afforded to employees affected by the elimination of
these classified positions, and as afforded to them by the collective bargaining agreements and/or
memorandums of understanding with their respective bargaining groups.

The Superintendent, or designee, is authorized and directed to send notice(s) of non-reemployment
pursuant to E.C. 45117(b), to any employee whose services shall be terminated by virtue of this
Resolution. Termination will become effective, in accordance with the required 60-day notice
procedures.

THIS RESOLUTION was passed and adopted by the Board at a regular meeting held on the 28" day of

February, 2017, by the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
Signed and approved by me after its passage.
Jeff D. Boom, President of the Board
ATTEST:

Randy L. _Rasmussen, Clerk of the Board

File

I
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Forms”*PKS Resolution*Form A-1
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Attachment A
To Resolution No. 2016-17/14

CLASSIFIED PARTICULAR KINDS OF SERVICE (PKS)
TO BE ELIMINATED AT THE CLOSE OF THE 2016-17 SCHOOL YEAR
AND/OR WITH APPROPRIATE SIXTY (60)-DAY NOTICE

FulliTime Equivalent

Literacy Resource Tech 1.50
Secondary Student Support Specialist 1.50
Elementary Student Support Specialist 2.25

Bilingual Para-Educator 1.32

Para-Educator 9.75

School Technology Lead 1.0

Bilingual Family Liaison .875

File z:\2017\Classified LayolF B ,

Forms"PKS Resolution"Form A-1
FEB232017



